86TH Conoress | HOUSE OF REPRESENTATIVES {' ReEport 
1st Session No. 579 


SUPPLEMENTAL APPROPRIATION BILL, 1960 


JuNnE 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tomas, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H.R. 7978} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain supplemental appropriations for the fiscal year ending June 30, 
1960, and for other purposes. 

The budget estimates submitted by the President upon which the bill 
is based are contained in House Document Nos. 114, 169, 170, 173, 182, 
and 185. 

SUMMARY OF THE Brin 


The Committee considered budget estimates totaling $888,931,417, 
including $341,140,747 for the fiscal year 1959 and $547,790,670 for 
the fiscal year 1960. The Committee recommends appropriations 
totaling $632,568,845. This is a reduction of $256,362,572 below the 
estimates or approximately 29 percent. 

The two largest items of appropriation are $100,000,000 for pay- 
ment to the Defense Production Act Revolving Fund to finance the 
estimated cost of contractual obligations through fiscal year 1960, and 
$484,800,000 for the National Aeronautics and Space Administration. 
The amounts of the estimates and recommendations for appropriations 
by agencies in the bill are shown in the following table. 
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Budget esti- Recom- Bill com- 
mate mended in | pared with 
bill estimates 


Funds eeepraiet to the President $297, 785, 072 | $110, 500,000 |—$187, 285, 072 
Office of Civil and Defense Mobilization 14, 700, 000 

Commission of Fine Arts 5, 000 

Federal Aviation Agenoy.. .. <2... 656 sc sccccccccccscceescccceee 27, 500, 000 

Foreign Claims Settlement Commission 5, 670 

National Aeronautics and Space Administration 530, 300,000 | 484, 800, 000 

National Mediation Board. 85, 000 80, 000 

Outdoor Recreation Resources Review Commission... - 1, 050, 000 850, 000 

River Basin Study Commission for South Carolina- Georgia- 

Alabama-Florida 740, 000 666, 000 
River Study Commission for Texas 800, 000 720, 000 
Public Housing Administration 8, 000, 000 8, 000, 000 
Department of Commerce 500, 000 }...-.---- . 
Department of Health, Education, and Welfare. anil 657, 000 657, 000 |. 
Department of the Interior - eeclianei e 625, 000 515, 000 
Department of State_._..........- a 5, 980, 000 3, 102, 000 
Claims for damages and judgments.. 198, 675 198, 675 


888, 931,417 | 632, 568,845 | —256, 362, 572 


ny Tr + ce 
Funps APPROPRIATED TO THE PRESIDENT 


TRANSITIONAL GRANTS TO ALASKA 


The bill contains a $10,500,000 grant to the State of Alaska pursuant 
to legislative authorization contained in Public Law 86-70. The 
purpose of this appropriation is to give limited assistance to Alaska 
during the transitional period from Territorial status by helping to 
finance functions formerly performed by the Federal Government. 
Grants are authorized for each of the next five years on a decreasing 
scale. An appropriation of $10,500,000 is authorized for 1960, 
$6,000,000 is authorized for 1961 and for 1962, and $3,000,000 for 
each of the two following years. After that time ‘the State is expected 
to be on the same basis as other States. 


EXPANSION OF DrrEeNsE PRODUCTION 


The bill contains $100,000,000 to cover estimated cash requirements 
of the Defense Production Act Revolving Fund through fiscal year 
1960. The budget estimate of $287,285,072 proposed to restore 
capital to the revolving fund by writing off the losses as of December 
31, 1958, incurred under the Treasury borrowing authority. This 
request was not related to the actual cash needs to finance required 
purchases. 

In carrying out the programs established by the Defense Production 
Act, the Government several years ago entered into long-term con- 
tracts to expand defense production of certain strategic materials 
which were then in short supply. A Treasury borrowing authority of 
$2,100,000,000, which has not been subject to annual appropriation 
review, was provided for financing the program. During the past 
several years excessive inventories have been acquired and the Gov- 
ernment today has on hand $8,156,210,000 in materials compared with 
maximum stockpile objectives valued at only $4,125,000,000. There 
is $4,238,486,600 of such materials now in excess ‘of stockpile goals. 

Maximum deliveries of materials which the Government could still 
be required to purchase under the DPA program between now and 
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1965 is $1,005,000,000. The estimated deliveries of such materials 
are projected at $614,000,000. The additional cash requirements over 
the $2,100,000,000 from the borrowing authority that will be required 
during the life of the program is $747 ,620,000. 

At the beginning of fiscal year 1960 there will be a carryover balance 
of $123,500,000 in the loan authority which together with the 
$100,000,000 in the bill will provide a total of $223,500,000 which 
should be adequate to finance purchases in the coming year under 
existing contracts. Since only $19,122,000 of estimated deliveries in 
1960 are for materials within stockpile needs, every effort should be 
made to reduce the Government commitments for materials where 
there is no defense need. 


Orrice or Crvit AND Derense MOBILIZATION 


The budget estimate included $2,700,000 to construct a regional 
underground control and operational center for the Office of Civil and 
ei Mobilization. The Committee has denied the funds for this 
facility. 

The request for an additional $12,000,000 for salaries and expenses 
for allocation to various Federal agencies and departments for financ- 
ing delegated responsibilities under the civil defense program has also 
been disallowed. The Committee does not believe that these responsi- 
bilities are so dissimilar from the regular functions of the agencies that 
they should require supplemental funds. If an agency is not able to ad- 
minister these delegated activities as part of its normal operations the 
Office of Civil and Defense Mobilization can provide a limited amount 
from its regular appropriation. 


ComMISSsION OF Fine Arts 


The bill provides $4,500 for added expenses of this Commission 
which were not anticipated by virtue of the appointment of two new 
members. The Congress approved the full $37,800 requested in the 
regular bill. This supplemental amount has been allowed to assist 
the Commission in performing its work expeditiously so as not to 
delay important projects with resultant higher costs. 


FEDERAL AVIATION AGENCY 


The bill contains $22,470,000 for construction and further develop- 
ment of the additional Washington airport at Chantilly, Virginia. 
This will provide a total of $84,970,000 for the full funding of con- 
struction, perorieg necessary access roads and a facility for the com- 


plete treatment of all wastes at the airport. When the airport is 
opened in 1961 it will be one of the finest in the United States. 

In view of the tremendous economic value of the project to the 
State of Virginia, there was some sentiment in the Committee that 
the State should pay one-half the cost of the access roads. It was 
testified that by 1965 this facility will generate an annual business of 
between $30 and $45 million and employment will total upwards of 
7,500 people which would make it the largest industry in the area. 
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After hearing the State Highway Commissioner testify that the 
State is not in a position to share the cost of the access roads (although 
the State of Virginia is in better financial condition than the United 
States), the Committee has allowed funds for the road proposed in the 
estimate for the reason it is imperative that the airport be placed in 
operation as soon as it is completed and its usefulness would be greatly 
impaired without an adequate highway. After also hearing testimony 
from representatives of the area in support of an access road to the 
north from the airport the Committee has made $400,000 available 
for such purpose provided the State will provide the balance that will 
be required. In the future it is expected that any roads and other 
community facilities that may be needed which will benefit the area 
will be provided in whole or in part by the State. 


Foreign Ciaims SETTLEMENT COMMISSION 


The Committee has approved the $5,670 requested to settle six 
specific claims filed under the War Claims Act of 1948, as amended. 
Such payments are authorized by Private Law 86-17, approved May 
13, 1959. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


The Committee has considered budget estimates totaling $530,- 
300,000 for the National Aeronautics and Space Administration, 
including $45,000,000 for the fiscal year 1959 and $485,300,000 for 
the fiscal year 1960. The Committee recommends appropriations 
totaling $484,800,000, which is an increase of $145,894,168 over the 
obligational authority presently available in fiscal year 1959, includ- 
ing the $154,619,532 transferred from the Department of Defense 
shortly after the new agency was created. This is a reduction of 
$45,500,000 in total budget estimates. The legislative authorization 
for these appropriations is contained in Public Laws 86-12 and 86-45. 

Salaries and expenses.—The $91,400,000 included in the bill for 
salaries and expenses is an increase of $17,251,002 over the comparable 
amount in 1959, or 23 percent, and is a reduction of $3,030,000 in the 
budget estimate. This appropriation finances all salary costs for 
NASA personnel, most of the expense related to the operation of 
the NASA research centers, and certain other activities. 

The amount approved provides for a staff of 9,836 employees in 
1960. This is an increase of 875 over the total number of authorized 
positions in 1959. It provides for substantial expansion of effort in 
space and missile research. 

Research and development, 1959.—The Committee recommends 
$18,675,000 for research and development under the fiscal year 1959 
authorization. The budget estimate is $20,750,000. The entire 
item is for the design, engineering and beginning construction of 12 
satellite capsules. Funds for 1960 include an additional $70,000,000 
for the balance of such procurement, and for 25 ICBM boosters. 

Research and development, 1960.—The Committee considered a 
budget estimate of $333,070,000 for this purpose and recommends 
$300,000,000. This appropriation provides funds for the support of 
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NASA research centers, all costs of operating the Jet Propulsion 
Laboratory including salaries of its 2,300 employees, research con- 
tracts with universities and other organizations, research by contract 
with private firms for specific areas of activity, and for the procure- 
ment and development of specific vehicles. 

Language has been included in the bill which will require the specific 
approval of the Space Committees of the Congress on projects of a 
capital nature over $250,000 instead of mere notification. ‘The legis- 
lative committees keep the authorized program under their control 
and this prevents the handing over of blank checks to the agency. 

Construction and equipment, 1959.—The bill contains $22,725,000 
for this item as compared with the budget estimate and authorization 
of $24,250,000. It includes $9,000,000 for new facilities, improve- 
ments to existing facilities, and the acquisition of approximately 70 
acres of land for the modernization and expansion of the Jet Propulsion 
Laboratory. 

Construction and equipment, 1960.—The Committee recommends 
an appropriation of $52,000,000 for construction and equipment items 
for 1960, which is a reduction of $5,800,000 in the budget estimate. 
All the items proposed have been approved but it is believed the 
NASA can make savings in the total program to the extent of the re- 
duction. If additional sums are needed they can be obtained from 
other available appropriations under the 5 percent transfer authority 
included in the bill. Language has also been included requiring the 
approval of the Space Committees of the Congress for any new facili- 
ties which have not been previously authorized. This prevents the 
handing over of blank checks. 

General provisions.—The Committee is aware that unanticipated 
needs may arise in a scientific organization of this type and has in- 
cluded language authorizing the transfer of up to five percent between 
appropriations. 

Language has also been included in the bill making the general 
provisions of the Independent Offices Appropriation bill for 1960 ap- 
plicable to the National Aeronautics and Space Administration 
eee as funds for this agency would normally be carried in that 

NationaL Mepiation Boarp 

The budget estimate proposed $85,000 to establish 75 additional 
Special Boards of Adjustment for the settlement of disputes in the 
railroad and airline industries. The Committee has approved 
$80,000. The workload in voluntary arbitration and emergency 
disputes has increased substantially as a result of the court decision 
requiring that minor disputes be handled through a compulsory 
arbitration procedure. The extent of the increase was not antici- 
pated when the regular estimates were considered. 


Nationa, Ourpoor REcREATION Resources REview ComMIssIoNn 


The Committee has allowed $850,000, which together with carry- 
over balances of $50,000, will provide a total of $900,000 for expenses 
of the Commission during fiscal year 1960 in conducting a nationwide 


59014°—59 H. Rept., 86-1, vol. 4——12 
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inventory and evaluation of outdoor recreation resources and oppor- 
tunities. 

In making the reduction of $200,000 in the budget request, the 
Committee has taken into consideration the funds which have already 
been made available for this purpose in the Department of the Interior 
and Related Agencies Appropriation Bill for 1960. The National 
Park Service has $894,000 to continue the third year of its National 
Recreation Survey, for National Park System planning, and to assist 
the States in planning for their park and recreation area programs, 
and the U.S. Forest Service has allocated $1,725,000 of its funds 
beginning July 1, 1959, to conduct the National Forest Recreation 
Resources Review. The amount recommended plus these other funds 
will provide a total of $3,519,000 in fiscal year 1960 for continuing 
the objectives of the Outdoor Recreation Resources Review Act. 


River Basin Stupy ComMIssIONs 


The bill includes $666,000 for the River Basin Study Commission for 
South Carolina-Georgia-Alabama-Florida, and $720,000 for the River 
Basin Study Commission for Texas. The amounts recommended 
reflect reductions of $74,000 and $80,000 mm the budget estimates for 
each of the respective items. Both of the commissions were estab- 
lished in fiscal year 1959 to make comprehensive, integrated and co- 
operative surveys and investigations of water resources of the river 
basins in their areas, and they are expected to make substantial 
progress in their tasks in the coming year. 


Pusitic Hovustinc ADMINISTRATION 


The bill provides a supplemental appropriation of $8,000,000 as 
proposed in the budget estimate for payment to local housing authori- 
ties for the fiscal year 1959. This is in addition to the $107,500,000 
appropriated at the beginning of the year, and is required to pay all 
the audited claims on annual contributions contracts for the year. 


DEPARTMENT OF COMMERCE 


The Committee has approved the requested language to permit the 
Bureau of the Census to continue distributing the cost of certain 
services and equipment among its several accounts in order to charge 
each appropriation properly. This is necessary due to a recent opin- 
ion from the Comptroller General that specific legislative authoriza- 
tion should be obtained. 

The Committee has not approved the requested language removing 
the 2 percent limitation on advances from the Vessel Operations Re- 
volving Fund for administrative expenses as was proposed in the 
budget document. This fund was established in 1951 to finance the 
direct operation and charter of vessels for the transportation of mili- 
tary cargo. Ships operated under the fund have declined from a peak 
of 538 to none at the present time, and only 7 ships are out on charter. 
Since vessel operating expenses and charter operations have almost 
ceased, the purpose for which the fund was originally created virtually 
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no longer exists. The Committee urges that steps be taken immed- 
iately to terminate the fund and cover its assets, which now total 
approximately $14,500,000, into the Treasury. 

The budget request of $500,000 for relocating a National Bureau of 
Standards radio propagation research station has not been allowed. 
It is suggested that further consideration be given to locating this 
facility on Government-owned land and a revised proposal can then 
be submitted in the 1961 program. 


DEPARTMENT OF HEALTH, EpucatTion, AND WELFARE 


The bill contains $657,000, the budget estimate, for grants for waste 
treatment works construction. The fiscal year 1958 appropriation of 
$45,000,000 was allocated to the States on the basis of $50,000,000 as 
was authorized by language of the appropriation act. It was antici- 

ated that all States would not use their full entitlement and that 
unds appropriated would be sufficient. It is now evident that the 
additional $657,000 contained in the bill is required to cover all the 
projects submitted under the 1958 allotments. 


DEPARTMENT OF THE INTERIOR 


The bill provides $90,000 for salaries and expenses of the Office of 
Oil and Gas for administration of the new mandatory oil import con- 
trol program. The amount provided is a reduction of $10,000 in the 
budget estimate. 

The Committee recommends $425,000 for the Bureau of Land 
Management to provide for additional timber sales on the Oregon 


and California Railroad Grant Lands in western Oregon. ‘This 
amount together with the full budget request of $1,791,200 just 
appropriated for forestry management on these lands in the regular 
bill will provide adequately for requirements in the coming fiscal year. 


DEPARTMENT OF STATE 


The bill contains $2,500,000 for completing the extension and 
remodeling of the new State Department Building in the District of 
Columbia. Funds totaling $49,220,000 have been appropriated pre- 
viously, and the additional amount in the bill is to complete the 
project including furniture, furnishings, and special items. 

An appropriation of $27,000 is recommended for Missions to Interna- 
tional Organizations to cover the expense of United States participa- 
tion in parliamentary conferences with Canada as authorized by 
Public Law 86-42, approved June 11, 1959. 

The Committee has included $450,000 for the International Bound- 
ary and Water Commission, United States and Mexico, for revetment 
and channel excavation work on El Paso projects on the Rio Grande 
River. This is $50,000 less than the budget estimate. The amount 
allowed is for the completion of necessary work on the projects. 
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The Committee has also approved an appropriation of $125,000 for 
the replacement of ten deteriorated temporary houses at the site of 
the Falcon Dam. The budget estimate proposed $450,000 for the 
replacement of 30 houses. The funds in the bill are for the replace- 
ment of the ten buildings in most urgent need of replacement at a cost 
of not to exceed $12,500 per unit. 


CLAIMS FOR DAMAGES AND JUDGMENTS 


The Committee recommends $198,675 as contained in House Docu- 
ment No. 185 to cover claims for damages and judgments rendered 
against the United States. The listing and details for these claims 
are set out in the document. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 


On page 3, in connection with the Federal Aviation Agency: 


, of which not to exceed $400,000 shall be available for an access 
road to the north from the airport provided the State of Virginia 
makes available the balance of funds necessary for the construc- 
tion of said road. 


On page 4 in connection with the National Aeronautics and Space 
Administration: 


including not to exceed $5,000 for representation allowances 
overseas and official entertainment expenses, to be expended 
upon the approval or authority of the Administrator; 

* * * * * * * 


: Provided, That this appropriation shall also be available for 
other items of a capital nature only after such items in excess of 

250,000 shall first receive the approval in writing of the Com- 
mittee on Science and Astronautics of the House of Represent- 
atives and the Committee on Aeronautical and Space Sciences 
of the Senate. 


* * * s ~ 


: Provided further, That no part of this appropriation shall be 
available for payment of salaries of National Aeronautics and 
Space Administration personnel. 


On page 5, in connection with the National Aeronautics and Space 
Administration: 


Provided, That this appropriation shall also be available for 
purposes as authorized by section 3 of Public Law 86-45, but 
only after such construction, expansion, or modification shall 
first receive the approval in writing of the Committee on Science 
and Astronautics of the House of Representatives and the 
Committee on Aeronautical and Space Sciences of the Senate. 
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On pages 5 and 6, in connection with General Provisions, National 
Aeronautics and Space Administration: 


Not to exceed 5 per centum of any appropriation made avail- 
able to the National Aeronautics and Space Anministration by 
this Act may be transferred to any other such appropriation, 
but the “Salaries and expenses’ appropriation shall not be 
thereby increased. 

The general provisions applicable to appropriations con- 
tained in title I of the “‘Independent Offices Appropriation Act, 
1960”, shall apply to appropriations contained in this Act for 
the National Aeronautics and Space Administration. 


On page 7, in connection with the Bureau of the Census; Depart- 
ment of Commerce: 


The a ne cerene granted under this head for the fiscal year 
1960, shall be available to finance, through advances or on a re- 


imbursable basis, the procurement of materials, services, or 
costs of activities which relate to, or benefit, two or more ap- 
propriations to the Bureau of the Census. 
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86TH CoNGRESS ' HOUSE OF REPRESENTATIVES | REPORT 


1st Session No. 580 
————————————————————————————————————_————_—_S3 


FINALITY OF CLAYTON ACT ORDERS 


JuNnE 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 726] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 726) to amend section 11 of the Clayton Act to provide for the more 
expeditious enforcement of cease-and-desist orders issued thereunder, 
and for other purposes, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike all of the language following the enacting clause and insert 
in lieu thereof the following: 


That (a) the first and second paragraphs of section 11 of the Act entitled “An 
Act to supplement existing laws against unlawful restraints and monopolies, and 
for other purposes’, approved October 15, 1914 (38 Stat. 734, as amended; 15 
U.S.C. 21) are hereby redesignated as subsections (a) and (b) of such section, 
respectively. 

b) The last sentence of the second paragraph of such section which has been 
hereby redesignated as subsection (b) is amended to read as follows: ‘‘Until the 
expiration of the time allowed for filing a petition for review, if no such petition 
has been duly filed within such time, or, if a petition for review has been filed 
within such time then until the record in the proceeding has been filed in a court 
of appeals of the United States, as hereinafter provided, the Commission or 
Board may at any time, upon such notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any report or any order made or 
issued by it under this section. After the expiration of the time allowed for filing 
a petition for review, if no such petition hus been duly filed within such time, the 
Commission or Board may at any time, after notice and opportunity for hearing, 
reopen and alter, modify, or set aside, in whole or in part, any report or order made 
or issued by it under this section, whenever in the opinion of the Commission or 
Board conditions of fact or of law have so changed as to require such action or if 
the public interest shall so require: Provided, however, That the said person may, 
within sixty days after service upon him or it of said report or order entered after 
such a reopening, obtain a review thereof in the appropriate court of appeals of the 
United States, in the manner provided in subsection (c) of this section.” 

(c) The third, fourth, fifth, sixth, and seventh paragraphs of such section are 
amended to read as follows: 






























































































































2 FINALITY OF CLAYTON ACT ORDERS 


**(c) Any person required by such order of the commission or board to cease 
and desist from any such violation may obtain a review of such order in the court 
of appeals of the United States for any circuit within which such violation occurred 
or within which such person resides or carries on business, by filing in the court, 
within sixty days after the date of the service of such order, a written petition 
praying that the order of the commission or board be set aside. A copy of such 
petition shall be forthwith transmitted by the clerk of the court to the commission 
or board, and thereupon the commission or board shall file in the court the record 
in the proceeding, as provided in section 2112 of title 28, United States Code. 
Upon such filing of the petition the court shall have jurisdiction of the proceeding 
and of the question determined therein concurrently with the Commission or 
Board until the filing of the record, and shall have power to make and enter a 
decree affirming, modifying, or setting aside the order of the commission or board, 
and enforcing the same to the extent that such order is affirmed, and to issue such 
writs as are ancillary to its jurisdiction or are necessary in its judgment to prevent 
injury to the public or to competitors pendente lite. The findings of the com- 
mission or board as to the facts, if supported by substantial evidence, shall be 
conclusive. To the extent that the order of the commission or board is affirmed 
the court shall issue its own order commanding obedience to the terms of such 
order of the commission or board. If either party shall apply to the court for 
leave to adduce additional evidence, and shall show to the satisfaction of the court 
that such additional evidence is material and that there were reasonable grounds 
for the failure to adduce such evidence in the proceeding before the commission 
or board, the court may order such additional evidence to be taken before the 
commission or board, and to be adduced upon the hearing in such manner and 
upon such terms and conditions as to the court may seem proper. The com- 
mission or board may modify its findings as to the facts, or make new findings, 
by reason of the additional evidence so taken, and shall file such modified or new 
findings, which, if supported by substantial evidence, shall be conclusive, and its, 
recommendation, if any, for the modification or setting aside of its original order 
with the return of such additional evidence. The judgment and decree of the 
court. shall be final, except that the same shall be subject to review by the Supreme 
Court upon certiorari, as provided in section 1254 of title 28 of the United States 
Code. 

“(d) Upon the filing of the record with it the jurisdiction of the court of appeals 
to affirm, enforce, modify, or set aside orders of the commission or board shall be 
exclusive, 

““(e) Such proceedings in the court of appeals shall be given precedence over 
other cases pending therein, and shall be in every way expedited. No order of 
the commission or board or judgment of the court to enforce the same shall in 
anywise relieve or absolve any person from any liability under the antitrust laws. 

““(f) Complaints, orders, and other processes of the commission or board under 
this section may be served by anyone duly authorized by the commission or 
board, either (1) by delivering a copy thereof to the person to be served, or to a 
member of the partnership to be served, or to the president, secretary, or other 
executive officer or a director of the corporation to be served; or (2) by leaving a 
copy thereof at the residence or the principal office or place of business of such 
person; or (3) by mailing by registered or certified mail a copy thereof addressed 
to such person at his or its residence or principal office or place of business. The 
verified return by the person so serving said complaint, order, or other process 
setting forth the manner of said service shall be proof of the same, and the return 
post office receipt for said complaint, order, or other process mailed by registered 
or certified mail as aforesaid shall be proof of the service of the same. 

“‘(g) Any order issued under subsection (b) shall become final 

(1) upon the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time; but the commission 
or board may thereafter modify or set aside its order to the extent provided 
in the last sentence of subsection (b); or 

(2) upon the expiration of the time allowed for filing a petition for 
certiorari, if the order of the commission or board has been affirmed, or the 
petition for review has been dismissed by the court of appeals, and no petition 
for certiorari has been duly filed; or 

(3) upon the denial of a petition for certiorari, if the order of the commis- 
sion or board has been affirmed or the petition for review has been dismissed 

by the court of appeals; or 

(4) upon the expiration of thirty days from the date of issuance of the 
mandate of the Supreme Court, if such Court directs that the order of the 
commission or board be affirmed or the petition for review be dismissed. 
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“(h) If the Supreme Court directs that the order of the commission or board 
be modified or set aside, the order of the commission or board rendered in accord- 
ance with the mandate ‘of the Supreme Court shall become final upon the expira- 
tion of thirty days from the time it was rendered, unless within such thirty days 
either party has instituted proceedings to have such order corrected to aécord 
with the mandate, in which event the order of the commission or board shall 
become final when so corrected. 

“(j) If the order of the commission or board is modified or set aside by the court 
of appeals, and if (1) the time allowed for filing a petition for certiorari has expired 
and no such petition has been duly filed, or. (2) the petition for certiorari has been 
denied, or (3) the decision of the court has been affirmed by the Supreme Court, 
then the order of the commission or board rendered in accordance with the man- 
date of the court of appeals shall become final on the expiration of thirty days 
from the time such order of the commission or board was rendered, unless within 
such thirty days either party has instituted proceedings to have such order cor- 
rected so that it will accord with the mandate, in which event the order of the 
commission or board shall become final when so corrected. 

“(j) If the Supreme Court orders a rehearing; or if the case is remanded by the 
court of appeals to the commission or board for a rehearing, and if (1) the time 
allowed for filing a petition for certiorari has expired, and no such petition has 
been duly filed, or (2) the petition for certiorari has been denied, or (3) the decision 
of the court has been affirmed by the Supreme Court, then the order of the com- 
mission or board rendered upon such rehearing shall become final in the same 
manner as though no prior order of the commission or board had been rendered. 

“(k) As used in this section the term ‘mandate’, in case a mandate has been 
recalled prior to the expiration of thirty days from the date of issuance thereof, 
means the final mandate. 

“(1) Any person who violates any order issued by the commission or board 
under subsection (b) after such order has become final, and while such order is in 
effect, shall forfeit and pay to the United States a civil penalty of not more than 
$5,000 for each violation, which shall accrue to the United States and may be 
recovered in a civil ac.ion brought by the United States. Each separate violation 
of any such order shall be a separate offense, except that in the case of a violation 
through continuing failure or neglect to obey a final order of the commission or 
board each day of continuance of such failure or neglect shall be deemed a separate 
offense.” 

SEc. The amendments made by section 1 shall have no application to any 

ene initiated before the date of enactment of this Act under the third or 

ourth paragraph of section 11 of the Act entitled ‘‘An Act to supplement existing 
laws against unlawful restraints and monopolies, and for other purposes,” ap- 
proved October 15, 1914 (38 Stat. 734, as amended; 15 U.S.C. 21). Each such 
proceeding shall be governed by the provisions of such section as they existed 
on the day preceding the date of enactment of this Act. 


PURPOSE OF THE BILL AS AMENDED 


The purpose of the bill as amended by the committee is to facilitate 
enforcement of the prohibitions in the Clayton Act against price dis- 
crimination, tying arrangements, mergers and interlocking director- 
ates. The bill as amended would make final cease-and-desist orders 
issued by the commissions and boards with jurisdiction under section 
11 of the Clayton Act (Interstate Commerce Commission, Federal 
Communications Commission, Civil Aeronautics Board, Federal Re- 
serve Board and Federal Trade Commission) in the same manner as 
cease-and-desist orders now become final when issued by the Federal 
Trade Commission pursuant to the procedures that are set forth in 
section 5 of the Federal Trade Commission Act. The bill as amended 
by the committee confers no authority that is greater than the author- 
ity now exercised by the Federal Trade Commission in accordance 
with the provisions of the Wheeler-Lee Act of 1938 as amended. 

The committee amendments to S. 726 as passed by the Senate in- 
corporate in every instance where appropriate the precise language of 
section 5 of the Federal Trade Commission Act as amended. In 


































































































































































4 FINALITY OF CLAYTON ACT ORDERS 







addition, the bill as amended by the committee nclude~ that provision 
presently in section 5(b) of the Federal Trade Commission Act which 
confers authority to reopen and alter, modify, or set aside after notice 
and opportunity for hearing, reports and orders on the basis of changed 
conditions of fact or of law. Further, the bill as amended by the 
committee would continue specifically the requirement, now set forth 
in the Clayton Act, that the cease-and-desist order be based upon 
“substantial” evidence. Finally, the committee, in its amendments to 
the bill, permits the use either of “registered” or of “certified” mail 
in the proceedings of the commissions or boards. 


REASONS 





FOR THE BILL 


Effective enforcement of the Clayton Act by the commissions and 
boards vested with jurisdiction thereunder, particularly the Federal 
Trade Commission, long has been handicapped by inadequate, cum- 
bersome and expensive procedures. For more than 20 years the Fed- 
eral Trade Commission has sought changes in the procedures it must 
use to enforce the Clayton Act, and throughout this period has had 
the active support of representatives of numerous small-business 
organizations, which are frequent victims of Clayton Act violations. 

The Clayton Act, in its present enforcement procedures, permits a 
person to engage in the same illegal practices three times before effec- 
tive legal penalties can be applied as a result of action by the commis- 
sion or board vested with jurisdiction. First, in order to issue and 
serve a cease-and-desist order initially, the commission or board must 
investigate and prove that the respondent has violated the prohibi- 
tions of the Clayton Act. No provision of the Clayton Act, however, 
makes the commission or board’s cease-and-desist order final in the 
absence of an appeal by the respondent for judicial review. At the 
present time, the Clayton Act contains no procedure by which the 
commission or board may secure civil penalties for violations of its 
order. 

Second, before the commission or board may obtain a court ruling 
that commands obedience to its cease-and-desist order, it must again 
investigate and prove that the respondent has violated both the order 
and the Clayton Act. The jurisdiction of the court of appeals, under 
the present provisions of Clayton Act section 11, cannot be invoked 
by the commission or board unless a violation of the cease-and-desist 
order is first shown. 

Third, enforcement of the court’s order must be secured in a sub- 
sequent contempt proceeding, which requires proof that new activities 
of the respondent have violated the court’s order. This entails a third 
oe before the commission and a review thereof by the court of 
appeals. 

i contrast, the procedures that are contained in the Federal Trade 
Commission Act for enforcement of cease-and-desist orders issued 
thereunder are much simpler and more direct. A cease-and-desist 
order issued pursuant to section 5 of the Federal Trade Commission 
Act, as amended, becomes final upon the expiration of the time allowed 
for filing a petition for review, if no such petition is filed within that 
time. 

The Federal Trade Commission’s cease-and-desist order with 
respect to prohibited “unfair trade practices’ becomes final and con- 
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clusive 60 days after its issuance, unless the respondent seeks judicial 
review. In the event that judicial review is sought, the cease-and- 
desist order becomes final upon the court’s affirmance of the order. 
Once such a cease-and-desist order becomes final, either through 
lapse of time or by court affirmance, its violation is punishable by fine, 
which may be recovered in a civil action brought by the United States. 
Under the procedures established in section 5 of the Federal Trade 
Commission Act as amended, the Federal Trade Commission may 
certify the facts of a violation of its cease-and-desist order to the 
Attorney General who thereupon may proceed in an appropriate dis- 
trict court for the recovery of civil penalties. 

Although the Federal Trade Commission for more than 20 years has 
sought legislative relief from the handicaps presented by the Clayton 
Act’s inadequate enforcement procedures, the Supreme Court’s 1952 
decision in the Ruberoid case! increased the need for amendatory 
legislation. Prior to the Ruberoid decision, the Federal Trade Com- 
mission obtained judicial assistance in enforcement of its Clayton Act 
orders by means of cross-petition in those cases where the respondents 
had petitioned for judicial review. In the Ruberoid case, however, the 
Supreme Court riled that the appellate courts had no jurisdiction to 
issue a judicial order to enforce a Clayton Act cease-and-desist order 
until the Federal Trade Commission had established that its order 
had been violated. With respect to this ruling, Justice Jackson stated 
in dissent: 


I see no real sense, when the case is already before the court 
and is approved, in requiring one more violation before its 
obedience will be made mandatory on pain of contempt.’ 


Amendment of Clayton Act enforcement procedures in the manner 
provided by the bill has been recommended by the executive branch 
and is supported by each of the affected commissions and boards. 
In his Economic Report to the Congress for the years 1956, 1957, 
1958, and 1959, the President recommended legislation to accomplish 
this change in enforcement procedures. The Attorney General and 
Secretary of Commerce, as well as the Board of Governors of the 
Federal Reserve System, the Interstate Commerce Commission, the 
Civil Aeronautics Board, the Federal Communications Commission, 
and the Federal Trade Commission, in their reports to the committee 
endorsed the provisions of this bill. 

In addition, the Select Committee on Small Business of the House 
of Representatives on June 1, 1959, by resolution urged enactment of 
this bill. The resolution of the Select Committee on Small Business, 
House of Representatives, and the reports on this bill of the Attorney 
General, the Secretary of Commerce, Board of Governors of the 
Federal Reserve System, the Interstate Commerce Commission, the 
Civil Aeronautics Board, the Federal Communications Commission, 
and the Federal Trade Commission are set forth in the appendix to 
this report. The committee is in agreement with the expressions of 
views in favor of this legislation that are contained in these statements, 
The committee believes that enactment of this bill will strengthen 
materially the enforcement procedures in section 11 of the Clayton Act. 


1 Federal Trade Commission v. Ruberoid, 343 U.S. 470. 
3 Federal Trade Commission v. Ruberoid, 343 U.S. 470, 494. 
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ANALYSIS OF BILL 


Section 1 amends section 11 of the Clayton Act and redesignates 
the first and second paragraphs as subsections (a) and (b) respectively. 
Section 1(b) amends the last sentence in the second paragraph of 
section 11 so as to permit the commission or board, after notice and 
opportunity for hearing, to alter or modify its report or order when 
changed conditions of fact or of law, or the public interest, require 
such action. This provision now is contained in section 5(b) of the 
Federal Trade Commission Act as amended. Its purpose is to allow 
the commission or board under the Clayton Act to reopen cases and 
modify Clayton Act findings and orders after they have become final 
without the necessity for either the respondent or the appropriate 
commission or board to go first to the court of appeals. The com- 
parable provision in the Federal Trade Commission Act has been 
judicially construed to authorize the Federal Trade Commission to 
reopen and alter, modify or set aside an order after such order has 
been affirmed by a court of appeals.® 

Section 1(c) amends the third, fourth, fifth, sixth, and seventh 
paragraph of section 11 of the Clayton Act by substituting in lieu 
thereof subparagrapns (c), (d), (e), (f), (g), (h), (i), (j), (kK), and (1). 
These subparagraphs are derived from section 5(c) through 5(1) of 
the Federal Trade Commission Act, as amended, changed only as 
appropriate to make the terms apply to the commissions and boards 
that are authorized to enforce the provisions of the Clayton Act. 
These subparagraphs confer no authority on the commissions and 
boards that is greater than the authority now exercised by the Federal 
Trade Commission under the enforcement provisions of section 5 of 
the Federal Trade Commission Act, as amended. The sole intent of 
these subsections is to implement the enforcement procedures of the 
Clayton Act by making applicable the present Federal Trade Com- 
mission Act enforcement provisions. The changes contained in these 
eee cs are entirely procedural and make no substantive changes 
in law. 

In order to assure that the changes in Clayton Act enforcement 
procedures recommended in this bill would not imply any change in 
the evidentiary standard used by the commission or board as a basis 
for its cease-and-desist order, subsection (c) specifically requires that 
the findings of the commission or board be supported by substantial 
evidence. At the present time this test is established specifically in 
the Clayton Act, whereas the provisions of the Federal Trade Com- 
mission Act do not specifically set forth this standard. 

Opponents of this bill have been concerned with an asserted vague- 
ness and uncertainty in the provisions of cease-and-desist orders pro- 
mulgated by the Federal Trade Commission. The opponents also 
have been concerned with the possible harsh results that could flow 
from imposition of the maximum penalties provided in the bill. These 
objections are not persuasive. The committee intends that the 
commissions and boards affected by the bill will make a continuous 
effort to issue orders that are as definitive as possible. In any event, 
under this bill a respondent who is dissatisfied with the terms of 
the order of the commission or board may correct its deficiencies 
through judicial review. 


8 American Chain and Cable Co., Inc. v. Federal Trade Commission, 142 F. 2d 909 (C.A, 4, 1944); Mine 
Workers v. Eagle Picher Co., 325 U.S. 335 (1945). 













Pe ee ee ee ee ee ee a. ee nM ee | 


_ @ 


ee Oe OE ee SS ee, a ae See ee 


FINALITY OF CLAYTON ACT ORDERS 7 


The bill incorporates the penalty provisions in section 5(1) of the 
Federal Trade Commission Act. Any person who violates an order 
of the commission or board to cease and desist after it becomes final 
may be held liable to a civil penalty of $5,000 for each violation, 
with each day of a continuing violation being deemed a separate 
offense. Although the maximum penalty may be severe, in certain 
cases it would be appropriate. In the absence of the maximum penalty 
for a continuing offense, for example, commission and board orders 
with respect to mergers and interlocking directorships would be 
ineffective. In such cases, unless the maximum penalty applied and 
each day of a continuing violation considered a separate offense, an 
order dissolving an unlawful merger could be ignored after the mere 
payment of a $5,000 fine. 

Section 2 provides that the amendments made in section 1 shall 
not apply to any proceeding initiated before the date of enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
new change is proposed, the matter proposed to be stricken out is 
enclosed in black brackets, and new matter proposed to be added is 
shown in italic: 


SECTION 11 or AN Act AppRovEeD OcToBeErR 15, 1914, as AMENDED 
(38 Strat. 734 as AMENDED; 15 U.S.C. 21) 


eec. 1f ()* * * 

(6) Whenever the Commission or Board vested with jurisdiction 
thereof shall have reason to believe that any person is violating or has 
violated any of the provisions of sections 2, 3, 7, and 8 of this Act, it 
shall issue and serve upon such person and the Attorney General a com- 
pant stating its charges in that respect, and containing a notice of a 

earing upon a day and at a place therein fixed at least thirty days after 
the service of said complaint. The person so complained of shall have 
the right to appear at the place and time so fixed and show cause why 
an order should not be entered by the Commission or Board requirin 
such person to cease and desist from the violation of the law so charged 
in said complaint. The Attorney General shall have the right to inter- 
vene and appear in said proceeding and any person may make appli- 
cation, and upon good cause shown may be allowed by the Commission 
or Board, to intervene and appear in said proceeding by counsel or in 
person. The testimony in any such proceeding shall be reduced to 
writing and filed in the office of the Commission or Board. If upon 
such hearing the Commission or Board, as the case may be, shall be of 
the opinion that any of the provisions of said sections have been or are 
being violated, it shall make a report in writing, in which it shall state 
its findings as to the facts, and shall issue and cause to be served on such 
person an order requiring such person to cease and desist from such 
violations, and divest itself of the stock, or other share capital, or 
assets, held or rid itself of the directors chosen contrary to the provi- 
sions of sections 7 and 8 of this Act, if any there be, in the manner and 
within the time fixed by said order. [Until a transcript of the record 
in such hearing shall have been filed in a United States court of 
appeals, as hereinafter provided. the Commission or Board may at any 


59014°—59 H. Rept., 86-1, vol. 4——-13 
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time, upon such notice, and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any report or any order made 
or issued by it under this section. 

[If such person fails or neglects to obey such order of the Commis- 
sion or Board while the same is in effect, the Commission or Board 
may apply to the United States court of appeals, within any circuit 
where the violation complained of was or is being committed or where 
such person resides or carries on business, for the enforcement of its 
order, and shall certify and file with its application a transcript of the 
entire record in the proceeding, including all the testimony taken and 
the report and order of the Commission or Board. Upon such filing 
of the application and transcript the court shall cause notice thereof 
to be served upon such person, and thereupon shall have jurisdiction 
of the proceeding and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testimony, and 
proceedings set forth in such transcript a decree affirming, modifying, 
or setting aside the order of the Commission or Board. The findings 
of the Commission or Board as to the facts, if supported by substan- 
tial evidence, shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence, and shall show to the 
satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the Commission or Board, the court 
may order such additional evidence to be taken before the Commis- 
sion or Board and to be adduced upon the hearing in such manner 
and upon such terms and conditions as to the court may seem proper. 

The Commission or Board may modify its findings as to the facts, or 
make new findings, by reason of the additional evidence so taken, and 
it shall file such modified or new findings, which, if supported by 
substantial evidence, shall be conclusive, and its recommendations, if 
any, for the modification or setting aside of its original order, with 
the return of such additional evidence. The judgment and decree of 
the court shall be final, except that the same shall be subject to review 
by the Supreme Court upon certiorari as provided in section 1254 of 
title 28, United States Code. 

[Any party required by such order of the Commission or Board to 
cease and desist from a violation charged may obtain a review of such 
order in said United States court of appeals by filing in the court a 
written petition praying that the order of the Commission or Board 
be set aside. A copy of such petition shall be forthwith served upon 
the Commission or Board, and thereupon the Commission or Board 
forthwith shall certify and file in the court a transcript of the record 
as hereinbefore provided. Upon the filing of the transcript the court 
shall have the same jurisdiction to affirm, set aside, or modify the 
order of the Commission or Board as in the case of an application by 
the Commission or Board for the enforcement of its order, and the 
findings of the Commission or Board as to the facts, if supported by 
substantial evidence, shall in like manner be conclusive. 

[The jurisdiction of the United States court of appeals to enforce, 
set aside, or modity orders of the Commission or Board shall be 
exclusive. 

[Such proceedings in the United States court of appeals shall be 
given precedence over cases pending therein, and shall be in every 
way expedited. No order of the Commission or Board or the judg- 
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ment of the court to enforce the same shall in anywise relieve or 
absolve any person from any liability under the antitrust Acts. 
(Complaints, orders, and other processes of the Comniission or 
Board under this section may be served by anyone duly authorized by 
the Commission or Board, either (a) by delivering a copy thereof to 
the person to be served, or to a member of the partnership to be served, 
or to the president, secretary, or other executive officer or a director 
of the corporation to be served; or (b) by leaving a copy thereof at 
the principal office or place of business of such person; or (c) by 
registering and mailing a copy thereof addressed to such person at 
his principal office or place of business. The verified return by the 
person so serving said complaint, order, or other process setting forth 
the manner of said service shall be proof of the same, and the return 
post-office receipt for said complaint, order, or other process regis- 
tered and mailed as aforesaid shall be proof of the service of the 
same.J Until the expiration of the time allowed for filing a petition for 
review, if no such petition has been duly filed within such time, or, if a 
petition for review has been filed within such time then until the record in 
the proceeding has been filed in a court of appeals of the United States, 
as hereinafter provided, the Commission or Board may at any time, upon 
such notice and in such manner as it shall deem proper, modify or set 
aside, in whole or in part, any report or any order made or issued by it 
under this section. After the expiration of the time allowed for filing a 
petition for review, if no such petition has been duly filed within such 
time, the Commission or Board may at any time, after notice and oppor- 
tunity for hearing, reopen and alter, modify, or set aside, in whole or in 
part, any report or order made or issued by it under this section, whenever 
in the opinion of the Commission or Board conditions of fact or of law 
have so changed as to require such action or if the public interest shall so 
require: Provided, however, That the said person may, within sizty days 
after service upon him or rt of said report or order entered after such a 
reopening, obtain a review thereof in the appropriate court of appeals of 
the United States, in the manner provided in subsection (c) of this section. 
(c) Any person required by such order of the commission or board to 
cease and desist frem any such violation may obtain a review of such 
order in the court of appeals of the United States for any circuit within 
which such violation occurred or within which such person resides or 
carries on business, by filing in the court, within sixty days after the 
date of the service of such order, a written petition praying that the order 
of the commission or board be set aside. A copy of such petition 
shall be forthwith transmitted by the clerk of the court to the commission 
or board, and thereupon the commission or board shall file in the court 
the record in the proceeding, as provided in section 2112 of title 28, 
United States Code. Upon such filing of the petition the court shall 
have jurisdiction of the proceeding and of the question determined therein 
concurrently with the commission or board until the filing of the record, 
and shall have power to make and enter a decree affirming, modifying, 
or setting aside the order of the commission or board, and enforcing the 
same to the extent that such order is affirmed, and to issue such writs as 
are ancillary to its jurisdiction or are necessary in its yudgment to prevent 
injury to the public or to competitors pendente lite. The findings of the 
commission or board as to the facts, if supported by substantial evidence, 
shall be conclusive. To the extent that the order of the commission or 
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board is affirmed, the court shall issue its own order commanding obedience 
to the terms of such order of the commission or board. If either part 

shall apply to the court for leave to adduce additional evidence, and shall 
show to the satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for the failure to adduce 
such evidence in the proceeding before the commission or board, the court 
may order such additional evidence to be taken before the commission or 
board, and to be adduced upon the hearing in such manner and upon 
such terms and conditions as to the court may seem proper. The com- 
mission or board may modify its findings as to the facts, or make new 
findings by reason of the additional evidence so taken, and shall file such 
modified or new findings, which, if supported by substantial evidence, 
shall be conclusive, and its recommendation, if any, for the modification 
or setting aside of its original order, with the return of such additional 
evidence. The judgment and decree of the court shall be final, except 
that the same shall be subject to review by the Supreme Court upon 
certiorari, as provided in section 1254 of title 28 of the United States Code. 

(d) Upon the filing of the record with it the jurisdiction of the court of 
appeals to affirm, enforce, modify, or set aside orders of the commission or 
board shall be exclusive. 

(e) Such proceedings in the court of appeals shall be given precedence 
over other cases pending therein, and shall be in every way expedited. 
No order 4 the commission or board or judgment of the court to enforce 
the same shall in anywise relieve or absolve any person from any liability 
under the antitrust laws. 

(f) Complaints, orders, and other processes of the commission or board 
under this section may be served by anyone duly authorized by the com- 
mission or board, either (1) by delivering a copy thereof to the person to be 
served, or to a member of the partnership to be served, or to the president, 
secretary, or other executive officer or a director of the corporation to be 
served; or (2) by leaving a copy thereof at the residence or the principal 
office or place of business of such person; or (8) by mailing by registered 
or certified mail a copy thereof addressed to such person at his or its resi- 
dence or principal office or place of business. The verified return by the 
person so serving said complaint, order, or other process setting forth the 
manner of said service shall be proof of the same, and the return post 
office receipt for said complaint, order, or other process mailed by registered 
or certified mail as aforesaid shall be proof of the service of the same. 

(g) Any order issued under subsection (b) shall become final— 

(1) upon the expiration of the time allowed for filing a petition for 
review, if no such petition has been duly filed within such time; but 
the commission or board may thereafter modify or set aside its order 
to the extent provided in the last sentence of subsection (b); or 

(2) upon the expiration of the time allowed for filing a petition 
for certiorari, if the order of the commission or board has been 
affirmed, or the petition for review has been dismissed by the court 
of appeals, and no petition for certiorart has been duly filed; or 

(3) upon the denial of a petition for certiorari, if the order of the 
commission or board has been affirmed or the petition for review has 
been dismissed by the court of appeals; or 

(4) upon the expiration of thirty days from the date of issuance 
of the mandate of the Supreme Court, of such Court directs that the 
order of the commission or board be affirmed or the petition for review 
be dismissed. 
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(h) If the Supreme Court directs that the order of the commission or 
board be modified or set aside, the order of the commission or board 
rendered in accordance with the mandate of the Supreme Court shall 
become final upon the expiration of thirty days from the time it was 
rendered, unless within such thirty days either party has instituted pro- 
ceedings to have such order corrected to accord unth the mandate, in which 
event the order of the commission or board shall become final when so 
corrected. 

(i) If the order of the commission or board is modified or set aside by 
the court of appeals, and if (1) the time allowed for filing a petition for 
certiorari has expired and no such petition has been duly filed, or (2) the 
petition for certiorari has been denied, or (3) the decision of the court 
has been affirmed by the Supreme Court, then the order of the commission 
or board rendered in accordance with the mandate of the court of appeals 
shall become final on the expiration of thirty days from the time such 
order of the commission or board was rendered, unless with in such thirty 
days either party has instituted proceedings to have such order corrected 
so that it will accord with the mandate, in which event the order of the 
commission or board shall become final when so corrected. 

(7) If the Supreme Court orders a rehearing; or if the case is remanded 
by the court of appeals to the commission or board for a rehearing, and 
if (1) the time allowed for filing a petition for certiorari has expired, and 
no such petition has been duly filed, or (2) the petition for certiorari has 
been denied, or (8) the decision of the court has been affirmed by the 
Supreme Court, then the order of the commission or board rendered upon 
such rehearing shall become final in the same manner as though no prior 
order of the commission or board had been rendered. 

(k) As used in this section the term ‘mandate’, in case a mandate has 
been recalled prior to the expiration of thirty days from the date of issuance 
thereof, means the final mandate. 

(l) Any person who violates any order issued by the commission or 
board under subsection (b) after such order has become final, and while 
such order is in effect, shall forfeit and pay to the United States a civil 
penalty of not more than $5,000 for each violation, which shall accrue to 
the United States and may be recovered in a civil action brought by the 
United States. Each separate violation of any such order shall be a 
separate offense, except that in the case of a violation through continuin 
failure or neglect to obey a final order of the commission or board seh 
oft of continuance of such failure or neglect shall be deemed a separate 
offense. 





APPENDIX 


SeLtect ComMITTEE ON SMALL Business, 
House or REPRESENTATIVES, 
Washington, D.C., June 2, 1959. 
Hon. EManvet CELLER, 
Chairman, House Judiciary Committee, 
Washington, D.C. 

Dear Mr. Cuairnman: For a number of years last past, the House 
Small Business Committee has been concerned because of the pro- 
visions of existing law which has served to hamper and delay effective 
enforcement of cease-and-desist orders issued by the Federal Trade 
Commission in cases involving violations of the Robinson-Patman Act. 

The Honorable James Roosevelt, a member of this committee, 
testified recently before the Judiciary Committee in behalf of his 
bill (H.R. 432), designed to remedy the situation in question. 

In view of all of the foregoing, the House Small Business Committee 
in executive meeting, yesterday adopted the enclosed resolution which 
is respectfully transmitted for consideration by your committee. 

Sincerely yours, 
Wricut Patman. 


RESOLUTION OF THE SELECT CoMMITTEE ON SMALL Business, House 
or REPRESENTATIVES, JUNE 1, 1959 


Whereas the Select Committee on Small Business, House of Repre- 
sentatives, recognizes that the effectiveness of the Clayton Act, as 
amended by the Robinson-Patman Act, has been handicapped be- 
cause of the lack of adequate enforcement provisions; and 

Whereas the lack of adequate enforcement provisions has resulted 
in procedures that are burdensome, time consuming, and very ex- 
pensive; and 

Whereas present procedures have long handicapped enforcement 
of the Clayton Act by the Federal Trade Commission since cease-and- 
desist orders carry no force of law commanding obedience upon which 
legal sanctions can be imposed, in the event said order is violated; and 

Whereas expeditious enforcement of Clayton Act orders is thus 
impossible under present procedures which call for three separate 
proceedings, to wit: 

1. Violation must be shown in order to secure a cease and desist 
order from the Federal Trade Commission, and 

2. If the defendant persists in unlawful conduct, the FTC must 
again prove, before the U.S. court of appeals, that the order is 
being violated for the purpose of securing a court decree to en- 
force its order, and 

3. If the order is still violated, present procedure requires 
proof, in a contempt proceeding, that the defendant has violated 
the court’s decree; and 

Whereas the intent of the Clayton Act is to remedy serious violations 
of antitrust laws, such as monopolistic mergers, unjustified price dis- 
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crimination, and exclusive dealing arrangements, and since this intent 
is not being carried out in an expeditious manner, it is therefore in- 
cumbent upon Congress to provide effective procedures that will help 
to carry out said intent and will assure compliance with FTC orders; 
and 

Whereas proposed legislation, embodied in identical measures, 
H.R. 432 (Representative Roosevelt), H.R. 2977 (Representative 
Celler), and H.R. 6049 (Representative Huddleston), would provide 
for the expeditious enforcement of Clayton Act orders and would fill 
the enforcement void which has existed for all too many years; and 

Whereas this legislation has been approved by the Federal Trade 
Commission, which has sought such legislation for more than 20 years, 
and by the Department of Justice, Interstate Commerce Commission, 
the Department of Commerce, the Civil Aeronautics Board, and the 
Federal Reserve Board, as well as being recommended in the Presi- 
den’s 1959 Economic Report to Congress; and 

Whereas the Senate, on March 19, 1959, repeated previous action 
when it again approved an identical Senate measure, S. 726, with 
technical amendments offered by committee: Now, therefore, be it 

Resolved, That the Select Committee on Small Business, House of 
Representatives, 86th Congress, does hereby endorse the aforemen- 
tioned legislation, and does hereby urge its approval by the House 
Committee on the Judiciary and its enactment by the House of Repre- 
sentatives; and be it further 

Resolved, That copies of this resolution be transmitted to the House 
Committee on the aes 


JUNE 10, 1959. 
Hon. EmManuet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice concerning H.R. 2977, H.R. 432, 
H.R. 6049, and S. 726, bills to amend section 11 of the Clayton Act 
to provide for the more expeditious enforcement of cease-and-desist 
orders issued thereunder, and for other purposes. 

Section 11 of the Clayton Act, as amended (15 U.S.C. 21) provides 
for the enforcement of certain cease-and-desist orders of the Interstate 
Commerce Commission, Federal Trade Commission and certain other 
commissions and boards. These bills would amend the section so as 
to provide that such cease-and-desist orders shall become final (1) upon 
the expiration of the time limitation established as the time allowed 
for filing a petition for review, if the petition is not filed within such 
time, (2) upon the expiration of the time allowed for filing a petition 
for certiorari, if such petition is not filed when the order has been 
affirmed or the petition for review dismissed by the court of appeals, 
(3) upon the denial of a petition for certiorari when duly filed, or 
(4) upon the expiration of 30 days from the date of issuance of a man- 
date of the Supreme Court, if such Court directs that the order of the 
commission or the board be affirmed or the petition for review be 
dismissed. ‘The proposed legislation sets forth the procedure to be 
followed in the event that the order is modified or set aside by the 
court of appeals or the Supreme Court, or in the event that the order 
is remanded for arehearing. Any person violating a final order would 
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forfeit a civil penalty of not more than $5,000 for each violation, and 
each separate violation would be a separate offense, except in the case 
of a violation through continuing failure or neglect to obey a final 
order, in which case each day of continuance of such failure or neglect 
would be deemed a separate offense. 

The amendments proposed in these bills are substantially similar 
to sections 5(c)(1) of the Federal Trade Commission Act (15 U.S.C. 
45(c)(1)). 

This Department has repeatedly taken the position that commis- 
sion or board orders issued under the Clayton Act should have finality 
similar to orders issued under the Federal Trade Commission Act. 
Robert A. Bicks, Acting Assistant Attorney General, Antitrust Divi- 
sion, testified on May 7, 1958, before the Senate subcommittee in its 
hearings on S. 721 (85th Cong.), that the Department favored enact- 
ment of the proposed legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LawRENCE E. Watsa, 
Deputy Attorney General. 





THE SECRETARY OF COMMERCE, 
Washington, D.C., April 3, 1959, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This is in reply to your request of February 
9 and March 9, 1959, with respect to H.R. 2977 and H.R. 482, bills 
to amend section 11 of the Clayton Act to provide for the more expe- 
ditious enforcement of cease-and-desist orders issued thereunder, and 
for other purposes. 

The Department of Commerce recommends enactment of this 
legislation. 

Both the Federal Trade Commission Act and the Clayton Act 
when first enacted in 1914 contained substantially identical provisions 
relating to enforcement of cease-and-desist orders. Under these laws 
as originally enacted, cease-and-desist orders issued by a board or 
commission did not become final upon entry or within a specified 
number of days thereafter. Only when there had been a violation of 
the cease-and-desist order was it possible for the commission or board 
to apply to a court for enforcement of its order. The court would 
thereupon review the proceedings and would, if appropriate, enter its 
own order or decree directing the defendants to comply with the order 
of the board or commission. Violations subsequent to the entry of 
the court’s order would be punishable by contempt, but this would 
involve a third investigation of essentially the same subject matter. 

In 1938 the Federal Trade Commission Act was amended so that 
cease-and-desist orders issued pursuant thereto became final upon 
expiration of a period of 60 days unless challenged by the defendant 
within that period by application to the U.S. court having jurisdic- 
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tion. This amendment effectively simplified the above-described pro- 
cedure in cases arising under the Federal Trade Commission Act. 
No such corresponding change was made, however, in the Clayton 
Act. H.R. 2977 and H.R. 432 would place the Clayton Act on the 
same footing as the Federal Trade Commission Act in this respect. 
This change has been advocated for many years by the Federal Trade 
Commission. 

For these reasons the Department recommends enactment of H.R. 
2977 and H.R. 432. 

The Bureau of the Budget has advised that it would interpose no 
objections to the submission of this report to your committee. 

Sincerely yours, 
Freperick H. MvugELLer, 
Acting Secretary of Commerce. 





Boarp oF GOVERNORS OF THE FEDERAL RESERVE SysTEM, 
Washington, D.C., April 1, 1959. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your letter of March 
18, 1959, requesting a report by the Board of Governors on identical 
bills, H.R. 432 and H.R. 2977, to amend section 11 of the Clayton 
Act to provide for the more expeditious enforcement of cease-and- 
desist orders issued thereunder, and for other purposes. 

Under section 11 of the Clayton Act (15 U.S.C. 21), this Board is 
authorized to enforce compliance with sections 2, 3, 7, and 8 thereof 
“where applicable to banks, banking associations, and trust compa- 
nies.” The only proceeding that has been conducted pursuant to 
this authority terminated at a stage prior to the point at which would 
arise the problems of enforcement that led to the introduction of 
H.R. 432 and H.R. 2977. Consequently, the Board cannot draw upon 
actual experience with these problems in forming its judgment as to 


the desirability of the proposed amendment of section 11. However, 


it appears to the Board that the proposed enforcement procedure 
would be more expeditious than the present procedure without ad- 
versely affecting the rights and safeguards to which respondents in 
Clayton Act proceedings are entitled. The bills would introduce into 
the Clayton Act an enforcement procedure similar to that provided 
by section 5 of the Federal Trade Commission Act as amended in 
1938 (15 U.S.C. 45). 

The Board of Governors favors the general objective embodied in 
the two bills. 

Sincerely yours, 
(Signed) C. C. Balderston, 
C. Cansy BALDERSTON, 
Vice Chairman. 
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INTERSTATE COMMERCE CoMMISSION, 
Washington, D.C., April 8, 1959. 
Hon. EManvet CELuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear CHAtRMAN Cre.ter: Your letter of March 18, 1959, addressed 
to former Chairman Owen Clarke, requesting an expression of this 
Commission’s views on a bill, H.R. 2977, introduced by you, to amend 
section 11 of the Clayton Act to provide for the more expeditious 
enforcement of cease and desist orders issued thereunder, and for other 
purposes, has been referred to our Committee on Legislation. After 
consideration by that committee, I am authorized to submit the follow- 
ing comments in its behalf: 

Under the present provisions of section 11 of the Clayton Act, if 
one of the commissions or boards specified therein issues an order and 
the person to whom the order is directed fails or neglects to obey it, 
the recourse of the agency is to institute an enforcement proceeding 
in a U.S. court of appeals to compel compliance. Under the bill, 
however, the person to whom the order is directed would have to 
comply, or become subject to the penalties provided for in proposed 
new subsection (k)(1), unless he instituted within a specified time a 
proceeding in court to set aside and annul the agency order. The 
procedure proposed in the bill is similar to that provided in the Federal 
Trade Commission Act, as amended, with respect to orders of the 
Federal Trade Commission. The proposed changes would, in our 
opinion, expedite the enforcement of agency orders, the declared 
purpose of the bill, and appear, therefore, to be desirable in the public 
interest. We wish, however, to suggest two clarifying amendments 
for the committee’s consideration. 

The second paragraph of section 11, which would be designated as 
subsection (b) by the bill, but which would not otherwise be amended, 
provides in the last sentence thereof as follows: ‘‘Until a transcript of 
the record in such hearing shall have been filed in a United States 
court of appeals, as hereinafter provided, the Commission or Board 
may at any time, upon such notice, and in such manner as it shall 
deem proper, modify or set aside, in whole or in part, any report or any 
order made or issued by it under this section.” 

This sentence would probably be construed as authorizing an agency 
to order a rehearing or a further hearing in a proceeding pending before 
it where such action appeared to be necessary for the proper de- 
termination of the issues. In order, however, to make certain that 
the language in proposed new paragraph (c), the pertinent part of 
which is quoted in the next paragraph below, would not require a 
court order before the agency, either upon its own initiative or upon 
the request of the respondent, may order a rehearing or a further 
hearing, it is recommended that the italicized words be inserted as 
indicated in the following restatement: 

“Until a transcript of the record in such hearing shall have been 
filed in a United States court of appeals, as hereinafter provided, the 
commission or board may at any time, upon such notice, and in such 
manner as it shall deem proper, either with or without rehearing or 
further hearing, modify or set aside, in whole or in part, any report or 
any order made or issued by it under this section.” 





- (— > owe Se oe 


ODP moO. 


— 


e 
r 
1 
C 
s 


DB 


Fr eee ews... Ss re WS mw 


“vo 


FINALITY OF CLAYTON ACT ORDERS 17 


The following sentence appears in lines 3 to 11, inclusive, on page 3 
of the bill: 

“If either party shall apply to the court for leave to adduce ad- 
ditional evidence, and shall show to the satisfaction of the court that 
such additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the proceedin 
before the commission or board, the court may order such additional 
evidence to be taken before the commission or board, and to be ad- 
duced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem proper.” 

The procedure provided by this sentence appears to be appropri- 
ate as to evidence discovered or matters arising after the institution 
of the court proceeding, and also as to situations where the agency 
has refused a rehearing or further hearing requested by the person 
to whom the agency order has been directed. We believe, however, 
that where the agency or the parties discover a deficiency in the pro- 
ceeding prior to the institution of a court proceeding, the agency, on 
its own motion or on the application of the parties, should be empow- 
ered to order a rehearing or a further hearing without that question 
being submitted to a court. Moreover, if a party has grounds for 
requesting a rehearing or further hearing, he should, in our opinion, 
be required to bring the matter to the attention of the agency and 
not delay the conclusion of the proceedings by waiting until it is in 
court before making the request. The action of the agency upon 
such an application would, in any event, be reviewable by the court 
upon review of the agency’s order. 

While such rehearings or further hearings prior to the institution 
of court proceedings were probably contemplated by the bill, we 
believe that the language employed should be sufficiently clear to 
avoid possible future controversy as to meaning. In order to accom- 
plish this, it is recommended, in addition to the suggested amend- 
ment to the second paragraph of section 11 (designated as subpar. 
(b) in the bill), that the sentence beginning in line 3, page 3, of the 
bill, also be amended by adding at the end thereof the following 
italicized proviso: 

“Tf either party shall apply to the court for leave to adduce addi- 
tional evidence, and shall show to the satisfaction of the court that 
such additional evidence is material and that there are reasonable 
pgnnes for the failure to adduce such evidence in the proceeding 

efore the commission or board, the court may order such additional 
evidence to be taken before the commission or board, and to be adduced 
upon the hearing in such manner and upon such terms and conditions 
as to the court may seem proper: Provided, That applications for 
rehearing or further hearing by persons subject to such an order of a 
commission or board, except as to matters discovered or arising after the 
filing in the court of the transcript of the record of the proceedings before 
the commission or board, shall be made to and determined by the commis- 
sion or board, subject to review by the court upon the review of the order 
of the commission or board.” 

As an editorial observation it appears that the word “‘seasonable” 
at line 6, page 3, of the bill should be “‘reasonable”’. 
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As stated above, we believe that adoption of H.R. 2977 would result 
in the more expeditious enforcement of Agency orders, and therefore 
recommend its enactment with the amendments herein suggested. 

Respectfully submitted. 

Kennetu H. Tuaaue, 
Chairman, Committee on Legislation. 
ANTHONY ARPAIA, 

Howarp Frzmas. 





Civiz Apronavtics Boarp, 
Washington, D.C., April 3, 1959. 
Hon. Emanvet CerEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConGressMAN Cetter: This is in reply to your letter of 
March 18, 1959, requesting a report on H.R. 432 and H.R. 2977, 
bills to amend section 11 of the Clayton Act to provide for the more 
expeditious enforcement of cease and desist orders issued thereunder, 
and for other purposes. 

While section 11 of the Clayton Act confers upon the Civil Aero- 
nautics Board jurisdiction to enforce compliance with sections 2, 3, 
7, and 8 of that act insofar as they are applicable to air carriers and 
foreign air carriers subject to the Federal Aviation Act, the Board 
has not in the past had occasion to exercise that jurisdiction. This 
is attributable to the fact that the Federal Aviation Act itself con- 
tains provisions which to a large extent duplicate those provisions of 
the Clayton Act. Nevertheless, should a situation arise in which it 
would be necessary for the Board to exercise its jurisdiction under 
that act, the Board would desire that its orders be enforced expedi- 
tiously. This is not possible under existing law. Accordingly, we 
welcome the opportunity to support legislation designed to accomplish 
that end. 

Under section 11 in its present form, a full-scale administrative pro- 
ceeding followed by the issuance of a cease-and-desist order may be 
but a preliminary step in the effective prevention of Clayton Act 
violations. The cease-and-desist order has no practical efficacy at 
this point. Nor does it become final, and therefore enforcible, by the 

assage of a specified period of time during which review might have 
far sought. Before any consequence attaches to violation of the 
order it must be reinforced by a judicial decree of enforcement. More- 
over, even if review proceedings are held, a judicial decree that the 
order is valid does not, of itself, entitle the administrative agency to 
the decree of enforcement. The order is thus still lacking any practical 
efficacy. In order to secure a decree of enforcement, the agency must 
allege and show that the order has been violated or that a violation is 
imminent (Federal Trade Comm’n v. Ruberoid Co. 343 U.S. 470, 477). 
This involves further hearings before the agency, which acts as a sort 
of special master for the court of appeals. The findings as to viola- 
tion are then subject to review by the court and, if sustained, a decree 
of enforcement is issued. Thereafter, contempt of court penalties 
could be imposed upon a showing of another violation. This would, 
however, require still a third hearing before the agency as to any dis- 
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uted factual question, and review thereof by the court of appeals. 
Baceinotly stated, there must be a first violation of the act before the 
cease-and-desist order may be issued. ‘There must then be a second 
violation (or imminent threat thereof) before the order can be made 
legally binding, and even then it binds only as to a third and subse- 
quent violations. 

Obviously, unnecessary frustration and delay are inherent in such @ 
cumbersome procedure. We note that this has been the experience 
of the Federal ‘Trade Commission, which strongly endorsed the enact- 
ment of legislation of this kind in testifying in support of S. 721 in the 
85th Congress. Enforcement has been found to require that Com- 
mission attorneys spend thousands of hours attempting to make old 
orders legally effective. 

H.R. 432 and H.R. 2977 require no judicial decree of enforcement 
to give the cease-and-desist order vitality. They provide for the di- 
rect and immediate effectiveness of orders where review is not sought 
within 60 days. At that point violation renders the respondent liable 
to civil penalties. Should review be sought and the order affirmed, 
the court of appeals is directed to issue a decree commanding obedi- 
ence to the order. This decree is in no way made dependent upon 
past or imminent violation of the order but is an automatic conse- 
quence of the court’s determination that the order is valid. There- 
after, violation involves liability for civil penalties or contempt of 
court or both. Most important, however, is the fact that whether 
review is had or not, under the proposed legislation a respondent will 
no longer be entitled to one free violation of the order (two violations 
of the act) and the intermediate administrative and judicial steps 
necessary to prove the free violation (or threat thereof) will no longer 
be required. More effective enforcement of the Clayton Act will 
inevitably follow. For these reasons, the Board favors enactment of 
the proposed legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Cuan Gurney, Vice Chairman. 


CoMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION 


The main objective of H.R. 432 and H.R. 2977 is to amend section 11 
of the Clayton Act (38 Stat. 735, as amended, 15 U.S.C. 21) in order 
to provide for the more expeditious enforcement of cease-and-desist 
orders. This purpose would be accomplished by amending the 
present procedures of section 11 which relate to the manner in which 
any person against whom a cease-and-desist order has been issued may 
obtain appellate review of the legality of that order. As section 11 
presently reads, these procedures are set forth in general and rela- 
tively undetailed fashion. The legislation proposed here, however, 
would change this by setting forth definite, detailed, and specific pro- 
cedures to be followed in obtaining judicial review of section 11 cease- 
and-desist orders. In addition, these bills set forth procedural safe- 
guards to protect the interests of all parties concerned, and finally 
(unlike present sec. 11), provide for monetary penalties in the event 
there is failure or neglect to obey the order of a commission or board, 
once it has become final. 
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The Commission’s experience and sense of expertise with respect to 
section 11 of the Clayton Act are limited, and it would appear that 
whether or not this legislation should be enacted involves primarily a 
fundamental matter of legislative policy for the judgment of Congress. 
However, it would seem from an examination of H.R. 432 and H.R. 
2977 that the clarity and specificity with which the procedures therein 
are set out will probably aid materially in expediting the enforcement 
of section 11 cease-and-desist orders, to the extent that any present 
delays stem from the present generality of that section. 

Adopted: May 27, 1959. 





FreperaAL TrapE Commission, 
Washington, D.C., April 6, 1959. 
Hon. EMAnvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in reply to your letters of February 6 
and March 9, 1959, requesting an expression of the views and the Fed- 
eral Trade Commission on H.R. 2977 and H.R. 432, respectively, 
identical bills introduced in the 86th Congress, Ist session, to amend 
section 11 of the Clayton Act to provide for the more expeditious 
enforcement of cease and desist orders issued thereunder, and for 
other purposes. 

The major purpose of the proposed legislation is to finalize orders 
issued under section 11 of the Clayton Act in the same manner in 
which orders issued by the Federal Trade Commission under section 
5 of the Federal Trade Commission Act become final; that is, upon 
the expiration of 60 days if petition for review of the administrative 
order has not been filed in an appropriate U.S. court of appeals. 

The bills also incorporate the penalty provisions of the Federal 
Trade Commission Act, by providing for a civil penalty of not more 
than $5,000 for each violation of a commission or board order. Each 
violation would be considered a separate offense, except that in the 
case of a violation through continuing failure or neglect to obey a 
final order each day of continuance thereof would be deemed a separate 
offense. Penalty suits would be filed by the Attorney General upon 
the certification of the facts by the appropriate commission or board. 

The effectiveness of the Clayton Act, as amended by the Robinson- 
Patman Act, has long been handicapped by the absence of adequate 
enforcement provisions. Existing procedures are laborious, time 
consuming, and very expensive. The Federal Trade Commission 
must investigate and after complaint prove, on the record, violations 
of the act before a cease and desist order may be issued. After the 
order to cease and desist has been issued, the Commission must again 
investigate and again prove violations of the order and of the act 
before the Commission can obtain a court order commanding obedi- 
ence to the Commission’s order to cease and desist. Upon such proof, 
the court enforces the Commission’s order. Only then, if the re- 
spondent violates the act a third time, does he become subject to 
penalty. Thus, before a respondent can actually be punished for 
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violation of the Clayton Act, as amended by the Robinson-Patman 
Act, the Federal Trade Commission must conduct three successive 
investigations and must on three successive occasions prove violations 
of the law. 

This procedure is wasteful and uneconomic. Commission attor- 
neys who should be trying new cases are forced to spend thousands of 
hours in the almost never-ending task of trying to make old orders 
legally binding upon the respondents. [Illustrative of the compli- 
cated procedure required is the attached summary of steps taken in 
the matter of the American Crayon Co., designated exhibit A. 

The proposed legislation would fill the enforcement void which has 
existed for many years. The Commission has sought such legislation 
for more than 20 years, but the need for the amendatory legislation 
became even more pressing in 1952 when the Supreme Court decided 
Federal Trade Commission v. Ruberoid (343 U.S. 470). Prior to that 
decision the Commission had been able to proceed for enforcement of 
Clayton Act orders by cross-petition in cases where respondents had 
petitioned for review in the U.S. courts of appeals. In Ruberoid the 
Supreme Court held that the courts are without authority to issue an 
order commanding obedience to an order of the Commission under the 
Clayton Act until the Commission had established violations of its 
order. Commenting on this holding, Justice Jackson stated in dis- 
sent, “‘I see no real sense, when the case is already before the Court 
and is approved, in requiring one more violation before its obedience 
will be made mandatory on pain of contempt” (343 U.S. 470, 494). 

Legislation finalizing Federal Trade Commission orders issued under 
the Clayton Act has been recommended by the President in his 1959 
Economic Report to the Congress. On March 18, 1959, the Senate 
passed S. 726, a bill substantially identical to the bills now under 
consideration. The legislation is urgently needed and the Clayton 
Act stands incomplete until such an amendment is enacted. The 
Commission earnestly hopes that the House of Representatives will 
give early attention and favorable consideration to the proposed 
legislation. 

The following are recommendations for technical changes which, for 
the most part, would conform the bills under consideration to pro- 
cedural changes relating to court review of agency orders enacted by 
Public Law 85-791, August 28, 1958. 

Substitute the following for the sentence beginning on page 2, line 8, 
and for the first portion of the next sentence through the word “tran- 
script’”’ on page 2, lines 17-18: 

“A copy of such petition shall be forthwith transmitted by the 
clerk of the court to the commission or board, and thereupon the 
commission or poard shall file in the court the record in the proceeding, 
as provided in section 2112 of title 28, United States Code. Uponsuch 
filing of the petition the court shall have jurisdiction of the proceeding 
and of the question determined therein concurrently with the com- 
mission or ooard until the filing of the record and shall have power 
to make and enter 

Substitute “reasonable” for “seasonable” on page 3, line 6. 

: Substitute the following for the language appearing on page 3, 
Ines 22-24: 
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“‘(d) Upon the filing of the record with it, the jurisdiction of the 
court of appeals to affirm, enforce, modify, or set aside orders of the 
commission or board shall be exclusive.” 

By direction of the Commission. 

Joun W. Gwynne, Chairman. 


N.B. Pursuant to regulations, this report was submitted to the 
Bureau of the Budget on March 27, 1959, and on April 6, 1959, the 
Commission was advised that there would be no oojection to the 
submission of the report to the committee, 


Rosert M. Parris, Secretary. 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES REpPoRT 
Ist Session No. 581 





A BILL TO AMEND TITLE 28, ENTITLED “JUDICIARY AND JUDICIAL 
PROCEDURE,” OF THE UNITED STATES CODE TO PROVIDE FOR 
THE DEFENSE OF SUITS AGAINST FEDERAL EMPLOYEES ARISING 
OUT OF THEIR OPERATION OF MOTOR VEHICLES IN THE SCOPE 
OF THEIR EMPLOYMENT, AND FOR OTHER PURPOSES 


JunE 26, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 7577] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7577) to amend title 28, entitled “Judiciary and Judicial 
Procedure,” of the United States Code to provide for the defense of 
suits against Federal employees arising out of their operation of 
motor vehicles in the scope of their employment, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill as ssihendled Bo pass. 

The amendments are as follows: 

Page 2, line 14, strike out “of knowledge or” and insert in lieu 
thereof “or knowledge of”. 

Amend the title to read: 


A bill to amend title 28, entitled “Judiciary and Judicial 
Procedure”, of the United States Code to provide for the 
defense of suits against Federal employees arising out of 
their operation of motor vehicles in the scope of their em- 
ployment, and for other purposes. 


PURPOSE 


The purpose of the proposed legislation is to amend section 2679 
of title 28, United States Code, to provide that the remedy against 
the United States provided by the tort claims provisions of that title 
for damage to property, personal injury or death resulting from the 
operation of a motor vehicle by an employee of the United States 
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within the scope of his employment shall be exclusive of any other 
civil action or proceeding by reason of the same subject matter against 
the employee involved or his estate. The bill provides for notice to 
the U.S. attorney of the commencement of any action against an 
employee, and for the defense of any such action by the Attorney 
General with the reqwrement that those actions be removed to a 
U.S. district court for trial. The Attorney General would be granted 
authority to settle such claims in accordance with the authority pres- 
ently contained in section 2677 of title 28. 


STATEMENT 


The provisions of the bill are intended to meet the existing problem 
of personal liability of U.S. employees who must drive motor vehicles 
as a part of their jobs. The Federal Tort Claims Act made it possible 
for individuals to bring tort actions against the Government in the 
Federal courts. However, the provisions of that act as now codified 
in title 28 of the United States Code do not afford a Government 
employee relief in those instances where an action is brought against 
him alone. Thus the authority is provided in title 28 for the bringing 
of suits against the United States based upon the very accidents which 
may also give rise to suits against the individual drivers. The tort 
claims provisions of title 28 further provide for the administrative 
settlement of claims up to $1,000 under the same circumstances. 
The result of the situation is that all of the persons who operate 
vehicles for the United States face the possibility of being sued as 
individuals for incidents which occur while they are performing duties 
in behalf of the Government. 

Each session of the Congress a number of private bills are introduced 
to grant relief to indinidual employees who have been proceeded 
against in this manner. Each of these bills is referred to the Com- 
mittee on the Judiciary with the result that this committee is fully 
aware of the problem and the inherent unfairness of the situation. 
The facts of these cases demonstrate that both from the standpoint 
of judicial procedure, and from the standpoint of justice to employees, 
the amendments proposed in the bill should be enacted. ‘The number 
of suits filed against individual Federal drivers is a comparatively 
small.number as compared to the number of matters handled under 
the terms of the tort claims provisions of title 28, and those cases 
which have resulted in judgments against the drivers and have become 
the subjects of private bills have generally involved small amounts. 
Under normal circumstances the injured party prefers to bring his 
action against the United States rather than against a man of limited 
resources who happened to have been driving the Government vehicle. 
As would be expected, when the action has been brought against the 
individual driver the judgments involved have been for relatively small 
amounts, but those judgments work a real hardship on the employee. 
While the Government. has adopted a general policy of afiording 
counsel! and representation to employees sued in this manner, this does 
not help when a judgment has been entered against the man. ‘The 
employee is then faced with the alternative of settling the judgment 
or of prosecuting an appeal. Very often the employee is forced to 
conclude the matter by paying the judgment or of prosecuting an 
appeal. Because of the additional expense and difficulty involved 


————— an 


Sp 2s 


ae ee Oy Oot & ot te Es’ 





7, = a eo 





A BILL TO AMEND TITLE 28 OF THE U.S. CODE 3 


with an appeal, the employee is often forced to conclude the matter 
by paying the judgment. 

the problem of the Government driver in this situation has been 
clearly demonstrated by those cases which gave rise to the private 
relief bills considered by this committee. In one case an individual 
had submitted his claim under the Tort Claims Act for administrative 
settlement, and had been turned down on the ground that the accident 
had resulted from his own negligence rather than from the actions of 
the Government driver. The claimant then secured a judgment 
against the driver in a State court, and the driver was required to pay 
that judgment. The department concerned made a favorable report 
on the bill to this committee, but, apart from the enactment of the 
private bill, nothing could be done for the driver. Another similar 
instance was the subject of a private bill case before this committee in 
which a claimant filed a claim under the Tort Claims Act, and then 
decided to press for judgment against the driver in a State court. He 
proceeded to judgment, and the driver was forced to pay. 

This problem concerning the liability of its employees is a matter of 
direct concern to the United States. The threat of this sort of liability 
to all Government employees who must operate vehicles in the course 
of their employment has an adverse effect on the efficiency and morale 
of those employees. This relationship between the Government and 
its employees was considered by the Supreme Court in the case of 
United States v. Gilman, 347 U.S. 507 (1954), and the Court made this 
statement concerning the importance of that relationship to the 
conduct of governmental affairs: 


The relations between the United States and its employees 
have presented a myriad of problems with which the Congress 
over the years has dealt. Tenure, retirement, discharge, 
veterans’ preferences, the responsibility of the United States 
to some employees for negligent acts of other employees- 
these are a few of the aspects of the problem on which Con- 
gress has legislated. Government employment gives rise 
to policy questions of great import, both to the employees and 
to the executive and legislative branches. 


The contents of the communication of the General Services Ad- 
ministration and the report of the Post Office Department clearly 
show this vital interest of the United States in solving this problem. 
In its communication, the General Services Administration notes 
that the Federal Government is steadily increasing its use of motor 
transport as a part of its day to day operations. Since the Govern- 
ment must continue to utilize motor vehicles to render its required 
services, it must be recognized that those vehicles must be operated 
by competent and reliable drivers. The threat of personal liability 
hardly aids in attracting and holding the responsible sort of employee 
required for such work. 

The bill, H.R. 7577, with some modifications, embodies the language 
recommended to the Congress in the executive communication of the 
General Services Administration. The representatives of the agencies 
of Government which are affected by this problem have discussed 
this situation, and have determined that the amendment proposed in 
H.R. 7577 to title 28 of the United States Code will provide the 
necessary relief with greater simplicity in administration, and with 
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far less expense to the Government than would be possible were the 
Government empowered to indemnify its employees against loss or to 
provide them with liability insurance. This bill provides the practical 
and logical way of meeting the problem by amending the tort claims 

rovisions of title 28 so that suits against the employee-drivers will 
* tried as tort claims actions asserted against the United States. 
This is a logical approach for the relevant section of that title, section 
1346(b) presently provides that such actions may be brought against 
the United States when they are based on injury, loss of property, 
personal injury, or death caused by: 


* * * the negligent or wrongful act. or omission of any em- 
ployee of the Government while acting within the scope of 
his office or employment, under circumstances where the 
United States, if a private person, would be liable to the 
claimant in accordance with the law of the place where the 
act or omission occurred, 


This committee feels that this approach provides for the practical 
resolution of this lack in the law concerning the liability of Govern- 
ment drivers, and has the additional merit of benefiting the Govern- 
ment by increasing the morale of its employees by removing the threat 
of such suits against them in their individual capacities. 


ANALYSIS OF THE BILL 


The provisions embodied in H.R. 7577 are based on the recom- 
mendations of an executive communication from the General Services 
Administration with some additional language included as the result 
of committee consideration of the matter. The communication of 
the General Services Administration sent to the Speaker of the House 
on January 9, 1959, included a suggested draft of a bill. H.R. 3283 
was introduced pursuant to those recommendations, and a full hearing 
was held on H.R. 3283 and related bills on March 18 and 19, 1959. 
While H.R. 7577 is based on the recommendations of the same execu- 
tive communication, it is felt that the changes and additions made in 
the latter bill clarify the new language which is to become part of 
section 2679 of title 28. 

Section 2679 of title 28 of the United States Code would be amended 
by the addition of four new subsections. Subsection (b) is the basic 
provision of the bill, for it makes the remedy provided by section 1346 
(b) of title 28, relating to tort actions against the United States, the 
sole remedy for property damage, personal injury or death resulting 
from the operation of a motor vehicle by a Government employee in 
the scope of his employment. This would exclude suits against 
employees in their individual capacities on the same claims. There- 
fore the new language would only apply when the employee is acting 
in his official capacity at the time of the incident giving rise to the 
claim, and does not provide the basis for any liability against the 
United States based on the unauthorized use of Government motor 
vehicles. The communication of the General Services Administra- 
tion cites section 5 of the Suits in Admiralty Act (45 U.S.C. see. 745) as 
a precedent for this provision. That act provides that the remedy 
by suit against the United States provided therein with respect to 
vessels or cargoes owned, operated, or possessed by the United States 
shall be exclusive of any other action by reason of the same subject 
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matter against the agent or employee of the United States whose act 
or omission gave rise to the claim. Similarly, the provisions of section 
1498 of title 28 grants the owner of a patent the remedy of an action 
against the United States in place of his claim against a Government 
contractor for infringement of a patent. In providing a right of action 
against the United States, this statute has been construed to give the 
owner of the patent the exact equivalent of the right against the 
contractor. Richmond Co. v. United States, 275 U.S. 331 (1928). 

The provisions of H.R. 7577 differ from the original General 
Services Administration language in that specific reference is made to 
section 1346(b) concerning tort actions against the Government, 
and further reference is made to an employee’s estate so that the rem- 
edy against the United States is made exclusive as to any action 
against the employee’s estate as well as against the employee. 

The specific purpose of protecting Government drivers against the 
hazard of being subjected to suits is implemented by subsections (c) 
and (d) set forth in the bill. These subsections provide procedures 
for handling cases which would fall within the categories actions of 
described in subsection (b) added by the bill. Subsection (c) provides 
that the interested agencies of the United States shall be given notice 
so that the employee can be defended by the Attorney General. In 
this connection it is provided that: 


The Attorney General shall defend any civil action or pro- 
ceeding brought in any court against any employee of the 
Government for any such damage or injury. 


H.R. 7577 provides that the employee is to deliver, within the 
period fixed for such cases by the Attorney General, a copy of all 
process served upon him to his immediate superior or to the person 
designated to receive such papers. The person designated to receive 
those papers is to immediately furnish copies to the U.S. attorney, the 
Attorney General, and to the head of the employing agency. It is 
intended that this provision will have the effect of assuring that em- 
ployees will be assisted in obtaining the aid contemplated in the bill. 

Subsection (d) requires that any such action brought in a State 
court shall be removed to the U.S. district court for the district and 
division for the place in which the action is pending. In the U.S. 
district court the proceedings are to be deemed a tort action against 
the United States under title 28. After removal, if the U.S. district 
court should determine on a hearing on a motion to remand held 
before trial on the merits that there is no remedy within the meanin 
of subsection (b) against the United States, the case shall be remande 
to the State court. This provides for a prompt determination of the 

uestion of whether a remedy exists within the framework of the 

ederal tort claims provisions of title 28. The express recognition 
of a right to have a case remanded for further proceedings in the State 
court in the event of a determination that there is no remedy within 
the meaning of subsection (b) assures the continuity of the proceeding 
so that the applicable statute of limitations will not run and have the 
effect of barring a remedy against the individual driver where he is 
ne lg to have been entitled to the protection contemplated in 

s bill. 

Subsection (e) grants the Attorney General the authority to settle 
cases in the same manner as he now does under section 2677 of title 28. 
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The committee feels that this is a particularly important provision, 


for there may be cases in which the Attorney General will find it is. 


to the advantage of the United States to settle the matter at the earlier 
stages of the proceeding. In those instances where the proceeding is 
commenced in a State court this settlement can be effected before 
removal to a US. district court. This makes possible the elimination 
of unnecessary delay and difficulty to everyone concerned, for if the 
case is a proper one for settlement it is only logical to provide authority 
for settlement without requiring removal to the Federal court. 

Section 2 provides that the amendments provided for in the bill are 
to take effect 6 months after enactment. It is further expressly 
provided in that section that any rights or liabilities existing at that 
time are not to be affected. 


CONCLUSION 


The committee has concluded that the facts presented at the 
hearings on this matter and outlined in this report and the communica- 
tion from the General Services Administration clearly show the need 
for the amendment to title 28 provided for in H.R. 7577. Therefore 
the committee recommends that the bill be considered favorably. 

The executive communication of the General Services Administra- 
tion is as follows: 

GENERAL Services ADMINISTRATION, 
Washington, D.C., January 9, 1959. 
Hon. Sam RAyYBurRN, 
Speaker of the House of Representatives, Washington, D.C. 

Dear Mr. Speaker: There is enclosed for your consideration a 
draft of a bill to amend title 28, entitled “Judiciary and Judicial 
Procedure” of the United States Code to provide for the defense of 
suits against Federal employees arising out of their operation of motor 
vehicles in the scope of their employment, and for other purposes. 

This legislxtive proposal is designed to solve the problem of the 
personal liability in suits for damages to which employees of the 
Federal Government are subject as a result of their operation of motor 
vehicles in the performance of official duties. The objective would be 
attained by an amendment of the Federal Tort Claims Act (28 U.S.C. 
ch. 171). 

That act, which in effect gives general consent for tort suits against 
the Government itself brought in Federal courts, does not, in its 
present form, afford to the Government employee relief or protection 
against damages assessed against him personally when sued in a State 
court. While Government employees driving motor vehicles in the 
course of their official duties may protect themselves from liability by 
obtaining insurance, they must pay for it out of their own pockets. 

The increasing use of motor transport by the Federal Government 
as a part of its day to day operations, coupled with the augmented 
costs of public liability and property damage insurance coverage 
available to Federal employees to protect themselves in the operation 
of vehicles on Government business, has imposed a heavy financial 
burden on the large number of such employees whose work entails 
their driving of motor vehicles on behalf of the Government and who, 
as a matter of prudent self protection, purchase insurance to protect 
themselves from personal liability. Few of these employees are in 
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the high or even medium pay grades. It is not, therefore, surprising 
that they complain because of their assuming what they regard as an 
inequitable burden, and one of which they feel that the Government, 
as their employer, should relieve them. It is our understanding that 
drivers of fleet trucks and other vehicles for private concerns are not 
ordinarily required to provide their own insurance protection. 

It is, accordingly, the opinion of GSA, apparently shared by a 
number of other Government agencies with the representatives of 
which we have had informal discussions, that the Federal Government 
should, by one means or another, assume responsibility for claims and 
damages against its employees arising from the operation by them of 
vehicles in the scope of their Government employment. 

A number of legislative proposals have been made to afford relief 
in the aforementioned situation. Some of the bills would provide for 
indemnification of drivers against liability arising out of their opera- 
tion of motor vehicles in the performance of their official duties for 
the Government. In this type of legislation the Federal agency 
concerned would be required to pay the driver after his liability has 
been determined in court and he has satisfied the judgment of the 
court; to pay the person suffering the damage or injury if the judg- 
ment of the court is not satisfied; and to settle and pay claims not 
reduced to judgment. Provision is also made that costs of defend- 
ing suits shall be borne by the United States, and, in addition, that 
the concerned Federal agency reimburse the employee driver for 
counsel retained by him. This type of legislation, however, presents 
the likelihood of considerable difficulties in administration and of 
heavy expense to the Government, and is open to the further criti- 
cism that, as to actions in State courts, judgments payable by the 
Government would usually be obtained by trial by jury, a procedure 
at variance with the requirement expressed in title 28, United States 
Code, section 2402, that actions against the United States under the 
Federal Tort Claims Act shall be tried by the court without a iury. 

An alternative solution of the problem of the personal liability of 
the employee driver has been suggested in the form of legislation to 
provide for the procurement by the Government, at its expense, of 
insurance covering its civilian officers and employees against liability 
for damage to property or for personal injury, including death, 
resulting from the use of motor vehicles by such officers or employees 
in the performance of official Government duties. Several bills which 
have been introduced include this insurance proposal, of which H.R. 
2004 of the 85th Congress is an example. 

However, after exploration, and discussion with representatives of 
interested agencies, we believe that the procurement by the Govern- 
ment of liability insurance would entail substantial and needless 
expense. 

It is felt that the enclosed legislative proposal, which would attack 
the problem by way of amendment to the Federal Tort Claims Act, 
and which has been evolved after considerable discussion with repre- 
sentatives of other interested agencies, will afford the needed relief 
both with greater simplicity in administration and with far less ex- 
pense to the Government than would be entailed by either the in- 
demnification or the insurance bills. By this amendment the handling 
of the suits against the employee driver personally would be fitted into 
the existing mechanism afforded by the Federal Tort Claims Act, and 
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it is hard to conceive that the yearly amounts which would be paid 
out by the Government under the measure, including costs of adminis- 
tration, would ever amount to more than an insignificant fraction of 
the disbursements which would be made annually by the Government 
for premiums to protect its employee drivers against liability for prop- 
erty damage and personal injury under the insurance proposal. 

In the first place, the enactment of the Federal Tort Claims Act 
amendment would greatly reduce the amounts which the Government 
now pays out under private bills from time to time enacted for the 
relief of individual Government drivers who have suffered liability. 
Another point for consideration is that the Department of Justice, 
having in mind the amenability of the United States to suits for acts 
of its employees under the Federal Tort Claims Act, has for some time, 
for the protection of the Government, been following the general 
policy of affording counsel and representation to Government em- 
ployees who are sued in their personal capacity as a result of the 
performance of their official duties. Thus the provision of the en- 
closed bill for defense by the Attorney General of actions against 
driver employees should not impose any great new burden on that 
Department in terms of either administration or expense. Further- 
more, experience shows that comparatively few suits are brought 
against employee drivers in their personal capacities in State courts. 
The plaintiff normally sues the United States under the Federal 
Tort Claims Act and thus enjoys the assurance of solvency in the 
prospective judgment debtor. However, such suits against the 
employee driver personally are, from time to time, instituted, and 
it is to protect himself against the risk of liability being established 
against him in such a suit that the driver, as a matter of prudence, 
purchases liability insurance out of his own pocket. Thus it is not 
anticipated that under the amendment appearances by U.S. attorneys 
in actions in State courts or their participation in settlements or 
removals to U.S. district courts will be frequent. With all relevant 
factors in mind, we feel it fair to estimate that the additiona] cost 
to result from enactment of the proposed bill should not, when spread 
throughout the Government, exceed $100,000 annually. 

The enactment of this amendment for the protection of the Govern- 
ment driver would afford the relief desired by him, for there would be 
then no point in his spending his own funds to take out liability in- 
surance to protect him while operating motor vehicles in the scope 
of his employment for the Government. For the Government, 
enactment of this proposal would not only have the advantage of 
leading to an increase in morale among a large segment of its em- 
ployees, but also would obviate the necessity of introduction in the 
Congress of private relief bills which necessarily, for their proper con- 
sideration, impel considerable expenditure of time and effort within 
the executive branch and on the part of Senators and Representatives 
and congressional committee staffs. 

The enclosed draft bill consists of merely two sections, the first 
amending section 2679 of title 28 of the United States Code, which 
is a part of the Federal Tort Claims Act, and the second fixing the 
effective date at 6 months after enactment but preserving any rights 
or liabilities then existing. 

Section 2679 would be amended by the addition thereto of four new 
subsections, designated in the draft bill as (b), (c), (d), and (e). 
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Subsection (b) makes action against the United States the sole 
remedy for damage to property or for personal injury, including death, 
resulting from the operation by any employee of the Government of 
any motor vehicle in the scope of his Federal office or employment, 
and thus would exclude suits in State courts against such employee 
personally on the same claim. ‘This provision is to be read in connec- 
tion with the new subsection (d) authorizing removal of actions from 
State courts to U.S. district courts hereinafter discussed. It will be 
noted that the remedy against the United States is allowed only when 
the action arises from the operation of the vehicle by the employee 
while acting within the scope of his office or employment. Obviously, 
the Government would not be subject to any liability for acts of the 
employee resulting from unauthorized use by him of Government 
motor vehicles. The making of the remedy against the United States 
the exclusive remedy finds precedent in section 5 of the Suits in Ad- 
miralty Act, as amended (46 U.S.C. 745), which provides that the 
remedy by suit against the United States provided by the act with 
respect to vessels or cargoes owned, operated, or possessed by the 
United States shall bé exclusive of any other action by reason of the 
same subject matter against the agent or employee of the United 
States whose act or omission gave rise to the claim. 

The new subsection (c) would require the Attorney General to 
defend any civil action or proceeding brought in any court against 
any employee of the United States for damage to property or for 
personal injury resulting from the operation by the employee of any 
motor vehicle while acting within the scope of his office or employ- 
ment. The employee against whom action is brought would be re- 
quired immediately to furnish copies of the pleadings and process to 
the U.S. attorney for the district embracing the place wherein the 
suit is brought, to the Attorney General, and to the head of the 
employee’s agency. 

Subsection (d) provides that any such suit against the employee 
driver commenced in a State court may be removed at any time before 
trial by the Attorney General to the district court of the United States 
for the district embracing the place where the suit is pending. This 
subsection is based upon, and would represent an extension of title 
28, United States Code, section 1442, which provides for the removal 
from State courts to the U.S. district courts of actions commenced in 
State courts against certain Federal officers. 

Subsection (e) would authorize the Attorney General to compromise 
or settle any claim asserted in a suit commenced in a State court in 
the manner provided in title 28, United States Code, section 2677, 
and with the same effect. Under the latter section the Attorney 
General, with the approval of the court, may arbitrate, compromise, 
or settle any claim against the United States under the Federal Tort 
Claims Act, after commencement of an action thereon in any Federal 
court. 

As we have indicated heretofore, the proposed bill, being in the 
form of an amendment to the Federal Tort Claims Act, would make 
the suits and the other activities cognizable under the bill subject to 
the existing provisions of the Federal Tort Claims Act. For instance, 
the procedure provided by title 28, United States Code, section 2672 
for administrative adjustments and settlements by the head of a 
Federal agency of claims for money damages of $1,000 or less against 
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the United States would continue to be applicable to claims within 
that limit for damages to property or for personal injury resulting 
from the operation ie any employee of the United States of any 
motor vehicle while acting within the scope of his office or employ- 
ment. So, too, any award by the head of a Federal agency pursuant 
to title 28, United States Code, section 2672, and any award, com- 
promise, or settlement made by the Attorney General pursuant to 
title 28, United States Code, section 2677 or pursuant to the new 
subsection (e) of the proposed bill would be paid by the head of the 
Federal agency concerned out of appropriations available to such 
agency. The term “employee of the Government” used in the bill 
would be subject to the definition of that term contained in title 28, 
United States Code, section 2671, which includes not only officers 
or employees of any Federal agency but also members of the military 
or naval forces of the United States. However, under the exceptions 
to the coverage of the Federal Tort Claims Act set forth in title 28, 
United States Code, section 2680 there would be excluded from the 
operation of the proposed amendment any claims arising out of the 
combatant activities of the military or naval forces, or the Coast 
Guard, during time of war. 

For these reasons, GSA recommends early enactment of the pro- 
posed bill. 

The Bureau of the Budget has advised that there is no objection 
to transmittal of this legislative proposal to the Congress. 

Sincerely yours, 
FRANKLIN FLOETE, 

Administrator. 


A BILL to amend title 28, entitled ‘Judiciary and Judicial Procedure’’ 
of the United States Code to provide for the defense of suits against 
Federal employees arising out of their operation of motor vehicles 
in the scope of their employment, and for other purposes. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
section 2679 of title 28, United States Code, is amended (1) 
by inserting the subsection symbol ‘‘(a)”’ at the beginning 
thereof and (2) by adding immediately following such 
subsection (a) as hereby so designated, four new subsections 
as follows: 

“‘(b) When a remedy by suit against the United States is 
provided by this title for damage to property or for personal 
injury, including death, resulting from the operation by any 
employee of the Government of any motor vehicle while 
acting within the scope of his office or employment, it shall 
hereafter be exclusive of any other civil action or proceeding 
by reason of the same subject matter against the employee 
whose act or omission gave rise to the claim. 

“(e) The Attorney General shall defend any civil action 
or proceeding brought in any court against any employee of 
the Government for any such damage or injury. The em- 

loyee against whom such civil action or proceeding is 
rought shall immediately furnish copies of the pleadings 
and process therein to the United States attorney for the 
district embracing the place wherein the proceeding is 
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brought, to the Attorney General, and to the head of his 
employing Federal agency. 

“(d) Any such civil action or proceeding commenced in 
a State court may be removed at any time before trial by 
the Attorney General to the district court of the United 
States for the district and division embracing the place 
wherein it is pending. 

‘“‘(e) The Attorney General may compromise or settle any 
claim asserted in such civil action or proceeding in the man- 
ner provided in section 2677, and with the same effect.”’ 

Src. 2. The amendments made by this Act shall be deemed 
to be in effect six months after the enactment hereof but any 
rights or liabilities then existing shall not be affected. 


The report of the Post Office Department on H.R. 389, H.R. 2273, 
and H.R. 3283, companion bills to H R. 7577, is as follows: 


OFFICE OF THE PostTMAsTER GENERAL, 
Washington, D.C., March 17, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuartrman: The Department has noted and studied the 
bills, H.R. 389, H.R. 2273, and H.R. 3283 to amend title 28, entitled 
“Judiciary and Judicial Procedure,” of the United States Code to pro- 
vide for the defense of suits against Federal employees arising out of 
their operation of motor vehicles in the scope of their employment, 
and for other purposes. 

This Department urges favorable action by the Congress on this 
legislation at the earliest practicable date. 

This Department has long realized that some protection against 
personal, financial responsibility should be accorded to employees who 
drive motor vehicles. In the enactment of the Federal Tort Claims 
Act, the Congress established procedures whereby citizens could pro- 
ceed against the Government to recover damages for personal injury 
or death or to property resulting from the performance of the govern- 
mental function. Unfortunately, persons who have suffered personal 
or property damage are not required to avail themselves of the pro- 
cedures provided by the Federal Tort Claims Act. On occasion, 
citizens, who claimed to have suffered damage or injury as a result 
of the operation of a motor vehicle used in the postal service, have 
instituted legal action against the employee individually in the State 
courts. Some cases have proceeded to judgment and the Department 
believes that in some instances the employees concerned have per- 
sonally assumed the financial responsibility. 

When the Department is advised of the institution of a suit against 
its employee drivers, it asks the Department of Justice to enter an 
appearance in the case. This is particularly true in those instances 
wherein the Department would have assumed financial responsibility 
if the injured person had availed himself of the provisions of the Tort 
Claims Act. However, if judgment should be rendered in the state 
court against the employee, there is no provision of law which permits 
the Department to assume the financial burden of that judgment. 
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The only alternative for the employee against whom a judgment has 
been rendered is to seek relief through the Congress in the form of a 
private relief bill. ‘This is not a satisfactory procedure. 

Many bills have been introduced in the Congress to provide for 
the procurement by the Government of liability insurance on behalf of 
its employees. In the opinion of this Department the cost of provid- 
ing such insurance would be so great as to cause it to oppose enactment 
of such bills. The bills now before your committee will, we believe, 
solve the problem and will effectively relieve employees from financial 
responsibility in cases of this kind. The bills authorize the Attorney 
General to defend any civil action brought against any employee of the 
Government for damages arising out of the operation of motor vehicles 
in the course of employment. Provision is made for the removal of 
any civil action brought against an employee from State to Federal 
courts. The bills provide in effect that the Federal Tort Claims Act 
will be the exclusive remedy. 

Enactment of this legislation will not materially increase the oper- 
ation costs of the postal service. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
(Signed) Artour E. SuMMERFIELD, 
Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


2679. Exclusiveness of remedy. 


(a) The authority of any federal agency to sue and be sued in its 
own name shall not be construed to authorize suits against such federal 
agency on claims which are cognizable under section 1346(b) of this 
title, and the remedies provided by this title in such cases shall be 
exclusive. 

(b) The remedy by suit against the United States as provided by section 
1346(b) of this title for damage to property or for personal injury, includ- 
ing death, resulting from the operation by any employee of the Government 
of any motor vehicle while acting within the scope of his office or employ- 
ment, shall hereafter be exclusive of any other civil action or proceeding 
by reason of the same subject matter against the employee or his estate 
whose act or omission gave rise to the claim. 

(c) The Attorney General shall defend any civil action or proceeding 
brought in any court against any employee of the Government or his 
estate for any such damage or injury. The employee against whom such 
civil action or proceeding is brought shall deliver within such time after 
date of service of knowledge or service as determined by the Attorney 
General, all process served upon him or an attested true copy thereof to 
his immediate superior or to whomever was designated by the head of his 
department to receive such papers and such person shall promptly furnish 
copies of the pleadings and process therein to the United States attorney 
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for the district embracing the place wherein the proceeding 1s brought to 
the Attorney General, and to the head of his employing Federal agency. 

(d) Any such civil action or proceeding commenced in a State court 
shall be removed without bond at any time before trial by the Attorney 
General to the district court of the United States for the district and din- 
sion embracing the place wherein it is pending and the proceedings 
deemed a tort action brought against the United States under the provisions 
of this title and all references thereto. Should a United States district 
court determine on a hearing on a motion to remand held before a trial 
on the merits that the case so removed is one in which a remedy by suit 
within the meaning of subsection (b) of this section is not available against 
the United States, the case shall be remanded to the State court. 

(e) The Attorney General may compromise or settle any claim asserted 
in such civil action or proceeding in the manner provided in section 2677, 
and with the same effect. 0 








86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 582 


PROVIDING FOR THE ENTRY OF CERTAIN RELATIVES OF 
U.S. CITIZENS AND LAWFULLY RESIDENT ALIENS 


JuNnE 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Moors, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5896] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5896) to provide for the entry of certain relatives of U.S. cit- 
zens and lawfully resident aliens, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 

On page 2, at the end of line 8, strike out the comma, 

On page 2, line 9, strike out ‘‘including stepchildren,’’. 

On page 2, line 18, after “January 1, 1959,” insert the following 
language: ‘‘and the spouse and the unmarried son or daughter under 
twenty-one years of age of the beneficiary of such petition,’’. 

On page 3, line 13, after the words “‘pursuant to” strike out the 
word “‘sections” and substitute in lieu thereof the word “‘section’’. 

On page 3, line 15, strike out the words “an alien” and substitute 
in lieu thereof the words ‘‘a person’’. 


PURPOSE OF BILL 


The purpose of the bill, as amended, is to reclassify close relatives 
of U.S. citizens and aliens admitted for permanent residence in the 
United States, into the preference portions of the immigration quotas 
as such preferences are established under paragraphs (2), (3) and (4) of 
section 203(a) of the Immigration and Nationality Act, and to ex- 
pedite the reuniting of certain families. The bill will also limit the 
appeeree of section 101(b)(1)(E) relating to certain adopted 
children. 











2 ENTRY OF CERTAIN RELATIVES OF U.S. CITIZENS 


GENERAL INFORMATION AND ANALYSIS OF THE BILL 


Continuous scrutiny of immigrant visa issuance under paragraphs 
(2), (3) and (4) of section 203(a) of the Immigration and Nationality 
Act (8 U.S.C. 1152(a)) establishing preferences benefiting close 
relatives of US. citizens and aliens admitted into the United States 
for permanent residence, has indicated to the Committee on the 
Judiciary that the recognized principle of avoiding separation of 
families could be furthered if certain categories of such relatives were 
reclassified in the various preference portions of the immigration 
quotas 

The Department of State endorsed the objectives of the bill. 

The Department of Justice reported on this legislation as follows: 


U.S. DepartTMent oF JusTICE, 
Orrice or tHE Deputy ATtrorNEY GENERAL, 
June 23, 1959. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuairmMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 5896) 
to provide for the entry of certain relatives of U.S. citizens and law- 
fully resident aliens. 

Under existing law (sec. 203(a)(4) of the Immigration and Na- 
tionality Act) aliens who are the sons or daughters of citizens of the 
United States are accorded fourth preference in the allocation of 
immigrant visas within quotas. Under section 1 of the bill the adult 
unmarried sons or daughters of citizens of the United States would be 
placed in the second-preference category. 

Existing law (sec. 203(a)(3) of the Immigration and Nationality 
Act) places minor children of aliens lawfully admitted for permanent 
residence in the third-preference category for allocation of immigrant 
visas within quotas. Section 2 of the bill would provide for extension 
of the third-preference category to include unmarried sons or daughters 
of lawful resident aliens. 

At present, the brothers, sisters, sons, or daughters of U.S. citizens 
are entitled to a preference of up to 25 percent of the immigrant 
visas available but not used for the first three preference categories 
in section 203(a) of the act. Section 3 of the bill would amend exist- 
ing law to give a preference of not to exceed 50 percent of such visas 
to brothers or sisters or the married sons or daughters of U.S. citizens, 
and the same preference would be made available to the spouses and 
children including stepchildren of such immigrants if accompanying 
them to the United States. 

Under section 4 of the bill any alien who prior to December 24, 
1952, is registered for a visa on the consular waiting list and is eligible 
for a quota immigrant status under section 203(a) (2), (3), or (4) of 
the Immigration and Nationality Act on the basis of a visa petition 
approved by the Attorney General prior to January 1, 1959, shall be 
issued a nonquota visa provided he is found to have retained his 
relationship to the petitioner, and status, as established in the ap- 
proved petition. 

The amendment provided by section 5 of the bill would have the 
effect of limiting section 101(b)(1)(E) of the Immigration and Na- 
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tionality Act so that not more than two adopted children as defined 
therein may be the beneficiaries of the visa petition for nonquota 
status by one petitioner unless necessary to prevent the separation 
of brothers or sisters. 

Section 6 of the bill would provide that special nonquota immi- 

ant visas may be issued to aliens eligible to enter the United States 
if each such alien is found to*bethe-beneficiary of a.yisa petition under 
section 203(a) (2) and (3) approved by the Attorney General~prior 
to January 1, 1959, if the visa petition was filed by an alien who 
himself was lawfully admitted into the United States under the pro- 
visions of the Refugee Relief Act of 1953, as amended. 

In view of the substantive changes which the bill would make. in 
section 203 of the Immigration and Nationality Act, it would appear 
necessary also to revise the language of section 205 of the Immigra- 
tion and Nationality Act which prescribes the procedure for granting 
nonquota or preference status by reason of relationship. 

The general effect of the amendments proposed by the bill would 
be to liberalize the provisions of existing law. The Department of 
Justice favors such liberalization and has no objection to the enact- 
ment of the bill. 

The Bureau of the Budget has advised that there is no objection 
the the submission of this report. 

Sincerely yours, 
Lawrence E. Watsa, 
Deputy Attorney General. 


Section 1 of the bill, H.R. 5896, would improve the situation of the 
unmarried sons or daughters, over 21 years of age, of citizens of the 
United States by moving them from the fourth to the second prefer- 
ence, now available only to parents of a U.S. citizen and generally 
not fully utilized. 

Following the same principle, unmarried sons and daughters, over 
21 years of age, of lawfully residing aliens, are proposed to be placed, 
pursuant to section 2 of the instant bill, in the third-preference cate- 
gory under immigration quotas. Such preference benefits now only 
the spouse and the minor child of an ae admitted for permanent 
residence in the United States. 

Under section 3 of the bill, accompanying spouses and minor chil- 
dren of immigrants remaining in the fourth-preference classification 
(brothers and sisters of U.S: citizens and alien adult married sons and 
daughters of U.S. citizens) are included in the same prefefence cate- 
gory which is now enjoyed only by the beneficiary of the approved 
preference petition but not by his immediate family. Consequently, 
the permissive maximum utilization of immigrant visas available 
under each immigration quota for the use of fourth-preference immi- 
grants is raised from 25 to 50 percent. 

Prior to the enactment of the Immigration and Nationality Act 
no preferences were provided by the immigration laws for brothers, 
sisters, and adult children of U.S. citizens. Similarly no preferences 
were provided for spouses and minor children of aliens permanently 
regiding in the United States. A considerable number of prospective 
immigrants remains registered under registration dates earlier than 
December 24, 1952, the effective date of the present law, although 
pesevence status was made available to them under the 1952 act. 

t is considered equitable and in accordance with the general family 
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Uniting principle of the immigration laws to enable the beneficiaries 
of the preference petitions filed by their relatives (within the statutory 
limits of consanguinity) to be reclassified into nonquota status if their 
names appear on consular waiting lists under a date earlier than De- 
cember 24, 1952. This is achieved by section 4 of H.R. 5896. The 
amendment to this section includes into the nonquota category the 
accompanying spouses and minor children of the beneficiaries of the 
approved preference petitions. 

. Section 5-of the bill is designed to cure a social, legal, and economi- 
cal objectionable situation. Under section 2 of the act of September 
11, 1957, children, adopted while under 14 years of age, who spent 2 
years or niore in the legal custody of the adoptive parents and resided 
with them, are entitled to nonquota immigrant status. It has been 
found that certain families have adopted abroad a rather large number 
of children and the committee has been made aware of certain problems 
arising from that situation, as well as attempts to evade quota restric- 
tions.. The purpose of this provision of the instant bill is to grant 
nonquota status to not more than two children adopted by one family, 
unless a departure from that limitation is desirable for the purpose of 
preventing the separation of brothers and sisters. 

; Section 6 of the bill is designed to complete the operation of the 
Refuge Relief Act of 1953, as amended, by permitted the entry in a 
nonquota status of the members of immediate families of those 
beneficiaries of the 1953 law who chose to come to the United States 
without their close relatives and now desire to have their families 
reunited. 

_ Sections 1, 2, 3, and 5 of the bill contain language proposed to be 
included into permanent law. Sections 4 and 6 of the bill will au- 
thorize a temporary. self-lquidating administrative operation. 

The committee is of the opinion that this legislation should be 
enacted and accordingly recommends that H.R. 5896, as amended, do 
pass, 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the 
Rules of the House of Representatives, changes in existing law made 
by the bill are shown as follows (existing .aw proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


Section 203(a) or THE IMMIGRATION AND Nationatity Act 


Sec. 203. (a)(2) The next 30 per centum of the quota for each quota 
area for such year, plus any portion of such quota not required for the 
issuance of immigrant visas to the classes specified in paragraphs (1) 
and (3), shall be made available for the issuance of immigrant visas 
to qualified quota immigrants who are the parents of citizens of the 
United States, such citizens being at least twenty-one vears of age [.] 
or who are the unmarried sons or daughters of citizens of the United 
States. 

Sec. 203. (a)(3) The remaining 20 per centum of the quota for 
each quota area for such year, plus any portion of such quota not 
required for the issuance of immigrant visas to the classes specified 
in paragraphs (1) and (2), shall be made available for the issuance of 
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immigrant visas to qualified quota immigrants who are the spouses 
or the [children] unmarried sons or daughters of aliens lawfully ad- 
mitted for permanent residence. 

Sec. 203. (a)(4) Any portion of the quota for each quota area for 
such year not required for the issuance of immigrant visas to the 
classes specified in paragraphs (1), (2), and (3) shall be made available 
for the issuance of immigrant visas to other qualified quota immigrants 
chargeable to such quota. Qualified quota immigrants of each ‘quota 
area who are brothers[,] or sisters, [sons,] or the married sons or 
married daughters of citizens of the United States shall be entitled 
to a preference of not exceeding [25] 50 per centum of the immigrant 
visas available for issuance for each quota area under this para- 
graph[..], and such preference shall be available to the spouses and 
children of such qualified quota immigrants if accompanying them. 


Section 205(c) oF THE IMMIGRATION AND NaTIONALITy AcT 


Src. 205. (c) After an investigation of the facts in each case the 
Attorney General shall, if he determines the facts stated in the peti- 
tion are true and that the alien in respect of whom the petition is 
made is eligible for a nonquota immigrant status under section 101 
(a)(27)(A), or for a quota immigrant status under section 203(a) (2) 
or 203(a)(3), or for a preference under section 203(a)(4), approve the 
petition and forward one copy thereof to the Department of State. 
Not more than two such petitions may be approved for one petitioner 
in behalf of a child as defined in section 101(6)(1)(E), unless necessary 
to prevent the separation of brothers or sisters. The Secretary of State 
shall then authorize the consular officer concerned to grant the non- 
_ pnenaant status, quota immigrant status, or preference, as 
the case may be. 


Sections 4 and 6 of the instant bill are proposed new legislation and 
do not amend existing law. 
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1st Session No. 583 
ooo 


ELIMINATING OATHS TO BANKRUPTCY CLAIMS 





June 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H.R. 6816] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6816) to amend section 57a of the Bankruptcy Act (11 U.S.C. 
93(a)) and section 152, title 18, United States Code, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


GENERAL STATEMENT 


The Bankruptcy Act now requires that a proof of claim must be 
sworn to before an officer authorized to administer oaths under the 
Bankruptcy Act. Normally, this means that a creditor has to verify 
his claim under oath before a notary public or other official. Fre- 
quently, this may entail inconvenience and some expense, especially 
where the claim is a small one and the creditor is not an experienced 
commercial claimant. 

Section 1 of this bill would relieve creditors of these burdens by 
eliminating the requirement that a proof of claim must be made 
“under oath.”’ 

However, there is no intention to remove the sanction of the 
criminal law which is now imposed on anyone who presents a false 
proof of claim. At present, section 152 of title 18, United States 
Code, subjects to criminal penalty anyone who “knowingly and 
fraudulently presents under oath any false claim of proof against the 
estate of a banikiene * * *” (Emphasis supplied.} In order to 
conform the criminal law to the elimination of the oath in section 1 
of this bill, section 2 would eliminate the language “under oath” 
from the criminal statute, with the result that a creditor will be 
subject to prosecution for knowingly and fraudulently presenting a 
false claim even though not under oath. 
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This bill embodies the recommendations of the Judicial Conference 
of the United States. A letter from the Administrative Office of the 
U.S: Courts requesting the introduction of this bill and explaining it 
is appended hereto. 


ADMINISTRATIVE OFFICE OF THE U.S. Courts, 
Washington, D.C., April 23, 1959. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D.C. 


Dear Mr. Speaker: There is transmitted herewith, on behalf of 
the Judicial Conference of the United States, a bill to amend section 
57a of the Bankruptcy Act (11 U.S.C. 93(a)) and section 152, title 18, 
United States Code. 

An explanation of the proposed bill is attached. Representatives 
of this office will be glad to appear before the committee and to provide 
any further information which may be desired concerning the bill, 

Respectfully, 
WarreEN Otney III, Director. 


EXPLANATION OF PROPOSED BILL TO AMEND SECTION 578 OF 
THE BANKRUPTCY ACT AND SECTION 152, TITLE 18, UNITED 
STATES CODE, SO AS TO ELIMINATE REQUIREMENT THAT 
CLAIMS BE FILED UNDER OATH 


Section 57a now provides that a proof of claim shall con- 
sist of a statement under oath, in writing and signed by & 
creditor, setting forth the claim; consideration therefor; 
whether any and, if so, what securities are held therefor; and 
whether any and, if so, what payments have been made 
thereon; and that the claim is justly owing from the bankrupt 
to the creditor. 

As a statement under oath, the proof of claim must be 
sworn to before an officer authorized to administer oaths 
under section 20a of the Bankruptey Act (11 U.S.C. 43a). 
That section provides that oaths may be administered by 
(1) referees; (2) officers authorized to administer oaths in 
proceedings before the courts of the United States, or under 
the laws of the State where the same are to be taken, and (3) 
diplomatic or consular officers of the United States in any 
foreign country. 

It is inconvenient for creditors to take a formal oath as to 
the correctness of the amount claimed and often some expense 
is incurred. The proposed amendment would relieve the 
creditors of such burdens. 

Section 1 of the proposed bill eliminates the requirement 
that a proof of claim be made “under oath,” by striking 
such words from section 57a of the Bankruptcy Act (11 
U.S.C. 93(a)). 

The presenting of a false claim under oath against a 
bankrupt’s estate is a crime under section 152, title 18 
United States Code. Section 2 of the proposed bill would 
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strike the words “under oath” from paragraph 3 of section 
152. This would make the filing of a false claim in such a 
proceeding a crime and thus conform section 152 with the 
change made in section 57a of the Bankruptcy Act by section 
1 of the bill. 

The Judicial Conference of the United States at its meet- 
ing in March 1959, upon the recommendation of its Commit- 
tee on Bankruptcy Administration, approved this measure. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown 
in italic: 

SrecTion 57a oF THE BanxKRuptcy Act 


a. A proof of claim shall consist of a statement [under oath], in 
writing and signed by a creditor, setting forth the claim; the consider- 
ation therefor; whether any and, if so, what securities are held there- 
for; and whether any and, if so, what payments have been made 
thereon; and that the claim is justly owing from the bankrupt to the 
creditor. 

Section 152, Tirte 18, Unirep States Cops 
x * * * ~*~ 7 

(3) Whoever knowingly and fraudulently presents [under oath] 
any false claim for proof against the estate of a bankrupt, or uses any 
such claim in any bankruptcy proceeding, personally, or by agent, 
proxy, or attorney, or as agent, proxy, or attorney; or 

* * 7 * * * + 


Shall be fined not more than $5,000 or imprisoned not more than 
five years, or both. 
O 
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June 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7233] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7233) to amend section 632 of the Bankruptcy Act (11 U.S.C. 
1032) by inserting the word “‘first’”’ before ‘‘meeting” and by adding 
a new section 644 so as to require claims to be filed and to limit the 
time within which claims may be filed in chapter XIII proceedings 
(wage earners’ plans), having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Strike out the language on page 1, lines 5, 6, and 7 and insert in 
lieu thereof: 


Sec. 632. Within ten days after the petition is filed the 
court shall give notice by mail to the debtor, the creditors, 
and other parties in interest of a first meeting of creditors to 
be held not less than ten days, nor more than thirty days, 
after the date of the mailing of such notice. If such meeting 
should not be held as a result of a vacancy in the office of 
the referee, or the absence, disqualification or incapacity of 
the referee, the court shall fix the date as soon as possible 
thereafter, when it shall be held. 


2. The title is amended so as to read: 


A bill to amend sections 632 and 644 of the Bankruptcy 
Act. 
JUDICIAL RECOMMENDATION 


This bill was introduced at the request of the Judicial Conference 
and embodies its recommendations. A letter from the Administrative 
Office of the U.S. Courts transmitting this proposal is appended hereto. 
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ADMINISTRATIVE Orricr or THE U.S. Courts, 
Washington, D.C., May 5, 1959. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SprakeEr: There is transmitted herewith, on behalf 
of the Judicial Conference of the United States, a bill to amend 
section 632 of the Bankruptcy Act (11 U.S.C. 1032) by inserting the 
word “‘first”’ before “meeting” and by adding a new section 644 so 
as to require claims to be filed and to limit the time within which 
claims may be filed in chapter XIII proceedings (wage earners’ plans). 

An explanation of the proposed bill is attached. Representatives 
of this Office will be glad to appear before the committee and to 
provide any further information which may be desired concerning 
the bill. 

Respectfully, 
WarREN Oxney III, Director. 


EXPLANATION OF Proposep Bitt To AMEND SEcTION 632 oF 
THE Bankruptcy Act (11 U.S.C. 1032) sy INSERTING THE 
Worp “First” Berore ‘‘MEETING” AND BY ADDING A NEW 
Section 644 So As To Require Cuaims To BE FILED anpD 
To Limit tHe Time Witrsin Waicu Criaims May Bre 
FILep 1n CHapTerR XIII Procerepines (Wace EARNERS’ 
PLANs) 


Section 1 of the bill merely makes a clarifying and con- 
forming change in section 632 of the Bankruptcy Act by 
adding the word “‘first”’ before the word “meeting.” 

Section 2 of the bill would make 57n of the act applicable 
to proceedings filed under section 622 of chapter XIII and 
thereby require claims to be filed in such proceedings within 
6 months after the first date set for the first meeting of 
creditors as required in straight bankruptcy proceedings. 
This would establish a uniform rule with respect to the filing 
of claims. 

Section 633(1) of chapter XIII of the Bankruptcy Act 
(11 U.S.C. 1033(1)) provides for proof and allowance or dis- 
allowance of claims at the creditors’ meeting or any adjourn- 
ment thereof. Section 656(b) of the Bankruptey Act (11 
U.S.C. 1056(b)) requires that, before confirming a plan, 
“the court shall require proof from each creditor filing a claim 
that such claim is free from usury as defined by the laws of the 
place where the debt was contracted.” In chapter XIII 
proceedings General Order 55(5) which is based on section 
656(b) requires special proof of nonusury in connection with 
most claims as follows: “Each proof of claim shall, unless 
the court is satisfied from its other allegations that the claim 
is not based upon money loaned or upon any bond, note or 
other obligation, contain proof that the claim is free from 
usury as defined by the laws of the place where the debt was 
contracted.” 

There is no provision in chapter XIII fixing a limitation 
of time, before or after a confirmed plan of composition or 
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extension, within which creditors must file claims in such 
proceedings. However, some courts are of the view that 
section 57(n) of the Bankruptcy Act (11 U.S.C. 93n) is 
applicable. Others are of the view that section 57(n) is not 
applicable and that no time limitation exists as to filing 
claims in chapter XIII proceedings. Section 57(n) of the 
Bankruptcy Act provides in part that ‘“‘* * * all claims 
rovable under this act, including all claims of the United 
tates and any State or subdivision thereof, shall be proved 
and filed in the manner provided in this section. Claims 
which are not filed within 6 months after the first date set 
for the first meeting of creditors shall not be allowed: * * *.” 

There should be a definite statutory fixed limitation as to 
the time within which claims may be filed in chapter XIII 
proceedings. For the purpose of uniformity such limitation 
should be the same as is provided in section 57(n) which is 
applicable to straight bankruptcy proceedings. Section 2 of 
the bill would fix such a limitation. 

The Judicial Conference of the United States at its March 
1959 meeting, upon the recommendation of its Committee 
on Bankruptcy Administration approved the proposed 
measure. 


EXPLANATION OF COMMITTEE AMENDMENTS 


As introduced, this bill provides that the court “shall promptly 
call a first meeting of creditors, upon at least 10 days notice by mail 
to the debtor and his creditors.” {Emphasis supplied.] The com- 
mittee is of the view that chapter XIII cases should be handled as 
expeditiously as possible. Certainly, there is no reason for permitting 
greater delay in calling the first meeting of creditors in a chapter XIII 
case than in a chapter XI case. The committee has, therefore, 
amended the bill to provide minimum and maximum time limits for 
convening the first meeting of creditors. Rather than simply requiring 
that the court shall “promptly” call a first meeting of creditors, the 
amendment specifically provides that within 10 days after the filing 
of a petition the court shall give notice by mail of a first meeting of 
creditors which is to be held not less than ten days, nor more than 
80 days after the date of mailing of the notice. 

Occasionally, it is possible that a meeting of creditors may not 
be held within the statutory period as a result of the failure of the 
court to call the meeting. ‘The amendment, therefore, provides that 
if a first meeting of creditors is not held as a result of a vacancy in the 
office of the referee, or the absence, disqualification or incapacity of 
the referee, the court shall fix the date for holding the meeting as soon 
as possible thereafter. While it is the intention of the committee that 
delays other than for these specified reasons should be avoided, the 
committee is also of the view that if by chance a meeting is not held 
the court should not lose jurisdiction. To remove the court’s jurisdic- 
tion can only adversely affect the debtor and his creditors who are 
not responsible for the delay. 

The amendment of the title is merely to conform it to the bill as 
it was amended by the committee. 
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GENERAL STATEMENT 


Chapter XIII does not now require the filing of claims in proceed- 
ings initiated under that chapter. Nor does the chapter contain any 
provision limiting the time within which creditors must file their 
claims. ‘The need for this legislation arises from a conflict among the 
courts on the question of whether a creditor must file a claim to 
participate ina chapter XIII plan. For purposes of uniformity alone, 
the issue should be settled by legislation. The committee is of the 
view that the conflict should be resolved in favor of requiring the filing 
of claims. This will insure that a plan, when confirmed, will be based 
upon more accurate statements of the amount of the debts than is often 
determinable from the debtor’s schedule alone. Plans founded upon 
accurately presented claims are far less likely to require modification 
during their operation. 

Assuming that a creditor must file, the question immediately arises 
as to a time limit for filing. Some courts have held that section 57n 
of the Bankruptcy Act applies in chapter XIII proceedings and, there- 
fore, claims must be filed within 6 months. However, if section 57n 
does not apply then there is no statutory time limit on filing. Again, 
aside from the demands of uniformity there is a basic need for finality 
in legal proceedings. Certainly, a creditor should not be allowed to 
disrupt a carefully conceived plan by filing a claim a year or more after 
it has been confirmed. 

Section 2 of this bill would settle both of these issues by applying 
section 57n of the Bankruptcy Act to chapter XIII proceedings. 
This would require that (1) in order to participate in a plan the creditor 
must file his claim, and (2) the claim must be filed within 6 months 
after the first date set for the first meeting of creditors. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed by enactment of the bill as here reported; matter proposed 
to be stricken by the bill as here reported is enclosed in black brackets; 
new language proposed by the bill as here reported is printed in italic: 


SecTIon 632 or THE BANKRUPTCY AcT 


Sec. 632. [The judge or referee shall promptly call a meeting of 
creditors, upon at least 10 days’ notice by mail to the debtor and his 
creditors.] Within ten days after the petition is filed the court shall give 
notice by mail to the debtor, the creditors, and other parties in interest of a 
first meeting of creditors to be held not less than ten days, nor more than 
thirty days, after the date of the mailing of such notice. If such meeting 
should not be held as a result of a vacancy in the office of the referee, or the 
absence, disqualification or incapacity of the referee, the court shall fix 
the date as soon as possible thereafter, when it shall be held. 

* * * ok * * * 


Src. 644. Where a petition under this chapter is filed under section 622 
of this Act, section 57n of this Act shall apply. 
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FILING TIME FOR REVIEW OF ORDERS OF REFEREES IN 
BANKRUPTCY 





June 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H.R. 6556] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6556) to amend subdivision c of section 39 of the Bankruptcy 
Act (11 U.S.C. 67c) so as to clarify time for review of orders of referees, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


Section 39¢ of the Bankruptcy Act now provides that a petition for 
review of an order of a referree must be filed ‘‘within, ten days after 
the entry thereof or within such extended time as the court may for 
cause shown allow * * *.”’ On the face of it, this section would 
seem to require that a petition for review must be filed within 10 days 
or, if an extension of time is sought, it, too, must be requested within 
10 days. 

However, the Supreme Court has held that a bankruptcy court 
may also, in its discretion, grant an extension even after the expiration 
of the 10-day period. In Pfister v. Northern Illinois Finance Corp. 
(317 U.S. 144, 153 (1942)), the Surpeme Court declared that although 
39c limits an aggrieved party in seeking review as a matter of right 
after the 10-day period, it places no limitation upon the discretion of 
the bankruptcy court to entertain a petition for review after the 
expiration of that period. 

The effect of this interpretation is that there is uncertainty in every 
bankruptcy proceeding as to the finality of each order of a referee. 
While it is true that bankruptcy courts are historically courts of 
equity, they are nevertheless adjudicating property rights and admin- 
istering property in a dynamic society. During the course of a pro- 
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ceeding, a referee may determine title to valuable property. He may 
have to decide whether a particular transfer is voidable as a preference 
or because of fraud. Certainly, the rightful owner whether he is the 
trustee or the transferee should not be hindered from disposing of that 
property by an overhanging threat that the aggrieved party may 
seek to upset the referee’s order months after the order had been 
entered and after the normal statutory period for seeking review has 
expired. 

This bill will provide a fixed limit.on the time within which a court 
may entertain a request for extending the time for the filing of a peti- 
tion for review. It requires a person who is seeking an extension to 
request the court for such an extension within the 10-day period which 
he normally has to file a petition for review. If there is no petition 
for review and no request for an extension of time within 10 days 
after entry of the order of a referee, then that date should be final. 

This bill embodies the recommendations of the Judicial Conference 
of the United States. A letter from the Administrative Office of the 
U.S. Courts requesting the introduction of this bill and explaining it 
is appended hereto. 


ADMINISTRATIVE Orrice or THE U.S. Courts, 
Washington, D.C., April 16, 1959. 
Hon. Sam RayBurn, 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is transmitted herewith, on behalf of 
the Judicial Conference of the United States, a bill to amend subdivi- 
sion ¢ of section 39 of the Bankruptcy Act (11 U.S.C. 67c) so as to 
clarify the time for review of orders of referees. 

An explanation of the proposed bill is attached. Representatives 
of this office will be glad to appear before the committee and to pro- 
vide any further information which may be desired concerning the bill, 

Respectfully, 
WarrEN Otney III, Director. 


EXPLANATION OF PROPOSED BILL TO AMEND SUBDIVISION C OF 
SECTION 39 OF THE BANKRUPTCY ACT (11 U.S.C. 67) SO AS TO 
MAKE IT CLEAR THAT A PETITION FOR REVIEW BY ORDER OF 
REFEREE MUST BE FILED WITHIN THE PRESCRIBED 10-DAY 
PERIOD UNLESS TIME IS EXTENDED BY THE COURT 


Subdivision ¢ of section 39 now reads: 

“c. A person aggrieved by an order of a referee may, 
within ten days after the entry thereof or within such ex- 
tended time as the court may for cause shown allow, file 
with the referee a petition for review of such order by a judge 
and serve a copy of such petition upon the adverse parties 
who were represented at the hearing. Such petition shall 
set forth the order complained of and the alleged errors in 
respect thereto. Upon application of any party in interest, 
the execution or enforcement of the order complained of may 
be suspended by the court upon such terms as will protect 
the rights of all parties in interest.” 
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Subdivision ¢ was added to section 39 by the Chandler 
Act of 1938 for the purpose of clearly outlining the procedure 
to be followed in obtaining a review of a referee’s order, and 
in the interest of certainty and uniformity. Prior to the 
Chandler Act, the right to have orders of the referee reviewed 
by the judge was governed by General Order 27. Sub- 
division ¢ incorporated into the act the essence of former 
General Order 27, which has been abrogated. It also was 
intended to remedy a previous deficiency in both the Bank- 
ruptcy Act and the general orders in that a definite period 
of 10 days has been provided as the time in which to file a 
petition for review. General Order 27 contained no, time 
limitation, though local rules in various districts prescribed 
a time within which the application must be filed. See 
“Collier on Bankruptcy,” 14th edition, volume 2, section 
39.16. See also “Remington on Bankruptcy,” volume 8, 
section 3406. 

Section 39c stipulates “‘ten days after the entry thereof” 
as tle period within which a petition for review of a referee’s 
order must be filed. Generally the failure to file within this 
time, unless an extension is granted, is fatal to the petition 
for review. However, in Jn Re Steinberg ((S.D. Calif. 1956) 

138 F. Supp. 462), the court held that the expiration of the 
10-day period does not preclude the court from entertaining 
a petition for review, having power to exercise its own dis- 
cretion in the matter. The effect. of the expiration of the 
10-day period is only that a petitioner cannot have a review 
as a matter of right. See “Collier on Bankruptcy,” 14th 
edition, volume 2, section 3920 and the other cases cited 
under note 8. 

Uncertainty as to the finality of a referee’s order now 
exists because of the holdings of some courts that a bank- 
ruptcy court may entertain an untimely petition for review, 
even in the absence of an extension of time. In view of this 
al amenament to section 39c is needed that will fix a definite 
period of time within which an application for review must 
be filed. ‘The bill would amend section 39c so as to make it 
clear that the petition for review must be filed within the pre- 
scribed 10-day period or within such extended time as the 
court may allow upon petition for extension filed within sucn 
10-day period. 

‘Tne Judicial Conference of the United States, at its meeting 
in March 1959, upon the recommendation of its Committee 
on Bankruptcy Administration, approved the proposed 
measure. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which 
no change is proposed, with matter proposed to be stricken out en- 
closed in black brackets, and new matter proposed to be added 
shown in italics: 
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Section 39c oF THE Bankruptcy Act 


c. A person aggrieved by an order of a referee may, within ten 
days after the entry thereof or within such extended time as the court 
upon petition filed within such 10 day period may for cause shown 
sive file with the referee a petition for review of such erder by a 
judge and serve a copy of such petition upon the adverse parties-who 
were represented at the hearing. Such petition shall set forth the 
order complained of and the alleged errors in respect thereto. Upon 
application of any party in interest, the execution or enforcement of 
the order complained of may be suspended by the court upon such 
terms as will protect the rights of all parties in interest. 
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DISAPPROVING REORGANIZATION PLAN NO. 1 OF 1959 


JUNE 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. Res. 295] 


The Committee on Government Operations, to whom was referred 
the resolution (H. Res. 295) to disapprove Reorganization Plan No. 1 
of 1959, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 

(Reorganization Plan No. 1 of 1959 which is set forth in H. Doc. 
No. 140, 86th Cong., follows:) 


REORGANIZATION PLAN No. 1 or 1959 


Prepared by the President and transmitted to the Senate and the House 
of Representatives in Congress assembled, May 12, 1959, pursuant 
to the provisions of the Reorganization Act of 1949, approved June 
20, 1949, as amended 


CERTAIN LAND EXCHANGES AND OTHER MATTERS 


Section 1. Except as otherwise provided in section 2 
hereof, the following functions are hereby transferred to 
the Secretary of Agriculture: 

(a) The functions of the Secretary of the Interior under 
the Act of March 20, 1922, 42 Stat. 465, as amended (16 
U.S.C. 485, 486), with respect to exchanges of non-Federal 
lands for national forest lands or timber. 

(b) The functions of the Secretary of the Interior under 
the Act of February 2, 1922 (42 Stat. 362), with respect to 
exchanges of lands in private ownership within or within 
six miles of the Deschutes National Forest for national forest 
lands, or for timber from any national forest, in the State of 
Oregon. 

(c) The functions of the Secretary of the Interior under 
the Act of June 7, 1924 (43 Stat. 643), except section 2 
thereof, with respect to exchanges of privately owned lands 
for national forest timber in New Mexico. 

(d) The functions of the Secretary of the Interior under 
the Act of January 12, 1925 (43 Stat. 739), except section 2 
thereof, with respect to exchanges of privately owned lands 
for national forest timber in New Mexico. 
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(e) The functions of the Secretary of the Interior under the 
Act of April 21, 1926 (44 Stat. 303), except section 2 thereof, 
with respect to exchanges of privately owned lands for 
national forest lands or timber in New Mexico and Arizona. 

(f) The functions of the Secretary of the Interior under 
section 2 of the Act of May 26, 1926 (44 Stat. 655; 16 U.S.C. 
38), with respect to exchanges of lands held in private or 
State ownership for national forest lands or timber in 
Montana. 

(g) The functions of the Secretary of the Interior under 
the Act of June 15, 1926 (44 Stat. 746), with respect to 
exchanges of State lands for national forest lands in New 
Mexico. 

(h) The functions of the Secretary of the Interior under 
the Act of December 7, 1942 (56 Stat. 1042), with respect 
to exchange transactions in which lands under the jurisdic- 
tion of the Secretary of Agriculture are exchanged for State 
lands in Minnesota which are to be under the jurisdiction 
of the Secretary of Agriculture after their acquisition by the 
United States. 

(i) The functions of the Secretary of the Interior (originally 
vested in the Commissioner of the General Land Office) under 
section 6 of the Act of April 28, 1930 (46 Stat. 257; 43 U.S.C. 
872), with respect to execution of quitclaim deeds for lands 
conveyed to the United States in connection with exchange 
transactions involving lands under the jurisdiction of the 
Secretary of Agriculture. 

(j) The functions of the Secretary of the Interior under 
section 2(b) of the Joint Resolution of August 8, 1947 (61 
Stat. 921), with respect to appraisals and sales of certain 
lands within the Tongass National Forest. 

(k) The functions of the Secretary of the Interior under 
section 10 of the Act of March 1, 1911 (36 Stat. 962; 16 U.S.C. 
519), with respect to sales of small tracts of acquired national 
forest lands found chiefly valuable for agriculture. 

(1) The functions of the Secretary of the Interior under 
section 402 of Reorganization Plan No. 3 of 1946 (60 Stat. 
1099), section 3 of the Act af September 1, 1949 (63 Stat. 683; 
30 U.S.C. 192c), the Act of June 30, 1950 (64 Stat. 311; 16 
U.S.C. 508b), section 3 of the Act of June 28, 1952 (66 Stat. 
285), or otherwise, with respect to the use and disposal from 
lands under the jurisdiction of the Secretary of Agriculture 
of those mineral materials which the Secretary of Agriculture 
is authorized to dispose of from other lands under his juris- 
diction under the Act of July 31, 1947 (61 Stat. 681), as 
amended by the Act of July 23, 1955, 69 Stat. 367 (30 
U.S.C. 601 et seq.). 

Sec. 2. (a) Upon exchange of national forest Jands under 
the provisions of law referred to in sections 1 (a), (b), (e), (f), 
and (g) hereof the Secretary of the Interior, on recommenda- 
tion of the Secretary of Agriculture, shall issue the patent 
therefor. 

(b) All conveyances under the Act referred to in section 
1(h) hereof of national forest lands reserved from the public 
domain shall, upon recommendation of the Secretary of 
Agriculture, be made by the Secretary of the Interior. 
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(c) Upon the sale of lands under the section referred to in 
section 1(j) of this reorganization plan the Secretary of the 
Interior, upon recommendation of the Secretary of Agricul- 
ture, shall issue the patent therefor. 

Sec. 3. The functions transferred to the Secretary of 
Agriculture by the provisions of this reorganization plan shall 
be subject to the provisions of section 4(a) of Reorganization 
Plan No. 2 of 1953 (67 Stat. 633). 


(H. Res. 295 follows:) 
[H. Res. 295, 86th Cong., Ist sess.] 
RESOLUTION 


Resolved, That the House does not favor the Reorgan- 
ization Plan Numbered 1 of May 12, 1959, transmitted to 
Congress by the President on the 12th day of May 1959. 


PURPOSE 


House Resolution 295 disapproves Reorganization Plan No. 1 of 
1959 which was transmitted to Congress by the President on May 12, 
1959. Unless the resolution is adopted by the House (or a similar 
one by the Senate) within 60 calendar days after the plan was trans- 
mitted, the reorganization plan will go into effect automatically 
pursuant to the Reorganization Act of 1949, as amended. 


LEGISLATION AS SUBSTITUTE FOR THE PLAN 


The Reorganization Act of 1949, as amended (63 Stat. 205; 5 U.S.C. 
133z), contains no provision whereby the Congress or either House 
thereof may amend a reorganization plan prior to its becoming 
effective. A plan is thus either disapproved in its entirety or allowed 
to become effective in the form that the President transmitted it. 
The committee believes that most of the provisions of Reorganization 
Plan No. 1 of 1959 are sound, but that certain amendments are 
necessary to protect the public interest. The committee, therefore, 
because of the time limitation for acting on a reorganization plan, is 
now reporting favorably on House Resolution 295 to disapprove the 
plan, and also now has under consideration H.R. 7681, entitled 
‘A bill to enact the provisions of Reorganization Plan No. 1 of 1959 
with certain amendments,” which is intended to secure the benefits 
contemplated by the plan and at the same time provide safeguards 
to the public interest that are lacking in the plan. 


SUMMARY OF THE REASONS FOR RECOMMENDING DISAPPROVAL OF THE 
PLAN 


Stated briefly, the major provisions of Reorganization Plan No. 1 
of 1959 are as follows: 

(1) It would transfer to the Secretary of Agriculture all the func- 
tions of the Secretary of the Interior in making exchanges of public 
national forest lands for private lands and in making sales of such 
lands, including all the minerals therein. The plan would leave with 
the Secretary of the Interior only the purely ministerial function of 
issuing patents or conveyances for such lands. 

(2) The plan would transfer to the Secretary of Agriculture the 
functions of the Secretary of the Interior in selling certain mineral 
materials on acquired national forest land. 
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(3) The plan would give to the Secretary of Agriculture authority 
to redelegate the functions transferred to him by the plan to any officer 
or employee of the Department of Agriculture pursuant to section 
4(a) of Reorganization Plan No. 2 of 1953 (67 Stat. 633), but not 
subject to section 4(b) of the 1953 plan which requires the Secretary 
of Agriculture to give advance public notice of delegations of major 
functions and opportunity for the public to comment thereon. 

The committee believes that House Resolution 295 disapproving 
the plan should be adopted for the following reasons: 

1. The plan will vest in the Secretary of Agriculture unfettered 
power, when consummating an exchange, to dispose of valuable min- 
eral resources of the United States, inc uding oil, gas, coal, and other 
leasable minerals, as well as copper, gold, silver, and other metallif- 
erous minerals, without any check whatsoever with the Interior 
Department or any review by its technical agencies. The Interior 
Department has the primary responsibility for surveying and pro- 
tecting the mineral assets of the United States, and its agencies are 
the primary repositories of information regarding them. 

2. In taking away from the Secretary of the Interior the power to 
apply the national mineral policies to lands involved in forest ex- 
changes, the plan destroys a system designed to separate the adminis- 
tration of the surface and of the minerals and certain other aspects of 
public lands reserved in national forests. This system was carefully 
worked out and developed in the act of February 1, 1905 (33 Stat. 
628; 16 U.S.C. 472), and generally adhered to in legislation and prac- 
tice since that date. Only minor responsibilities for the administra- 
tion or disposition of the mineral aspects of public or acquired lands 
have been given to the Secretary of Agriculture without reference to 
the Secretary of the Interior, such as the disposition from reserved 
public lands of common varieties of mineral materials under the 
Materials Act of July 23, 1955 (30 U.S.C. 601 et seq.) ; and the exchange 
of acquired lands, including mineral interests therein, under the Weeks 
Act (16 U.S.C. 516 et seq.) 

3. Evidence presented to the committee showed that in 21 percent 
of the public land forest exchanges in the last 5 years (26 out of 120), 
the minerals in the forest lands were reserved for the United States 
on the basis of information supplied by the Interior Department. It 
was also shown that in 10 percent of the exchanges (12 out of 120), 
the Agriculture Department had not contemplated such a reservation 
in approving the exchange and that the reservations were added solely 
as the result of review by the Interior Department. Hence it is clear 
that the mineral functions heretofore performed by the Secretary of 
the Interior, proposed to be transferred to the Secretary of Agriculture, 
have been a very significant factor in protecting the public interest 
in minerals owned by the United States. This protective factor would 
be largely discarded by the plan. 

4. The plan opens the possibility of considerable procedural con- 
here in determining the validity of mining claims on national forest 
ands. 

5. From a practical standpoint, as the plan is worded, it is virtually 
impossible to determine with certainty which “mineral materials” the 
Secretary of Agriculture will be authorized to sell under section 1(1) 
of the plan. Such authority might be construed to include sales of 
valuable metalliferous and nonmetalliferous minerals, contrary to the 
apparent intent of the drafters of the plan. 

6. The plan makes the functions transferred to the Secretary of 
Agriculture subject to the redelegation authority of section 4(a) of 
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Reorganization Plan No. 2 of 1953, but omits the public notice safe- 
guards of section 4(b) of the 1953 plan. 

The plan will at best cause only minor savings and involves 
only 30 cases a year (out of over 150,000 processed by the Bureau 
of Land Management of the Interior Department). The benefits to 
be gained from the plan are far outweighed by the disadvantages 
described above. 

8. The good features of the plan can be secured and the public 
interest can be adequately safeguarded by a few amendments. 


OBJECTIONS TO THE PLAN 


1. The plan fails to provide for the protection and conservation of valuable 
minerals owned by the United States 


The Secretary of the Interior is the official primarily concerned 
with the administration, conservation, and disposal of the mineral 
resources owned by the United States. His jurisdiction includes the 
mineral leasing laws and the mining laws. The Department of the 
Interior is the primary repository of knowledge and information 
regarding these mineral resources. The employees of the Depart- 
ment, particularly those in the Geological Survey, the Bureau of 
Land Management, and the Bureau of Mines, have the technical 
competence needed to carry out the Department’s broad responsibil- 
ities with respect to minerals. The Secretary of the Interior has had 
jurisdiction over the minerals in public land national forests since 
those forests were established. The Secretary of the Interior has 
had jurisdiction over the minerals in public land national forests 
since their eae except that since the act of July 23, 1955 (16 
U.S.C. 601 et seq.), the Secretary of Agriculture has had authority 
to dispose of mineral materials such as the common varieties of sand, 
gravel, stone, pumice, pumicite, cinders, and clay, on lands under his 
jurisdiction reserved from the public domain. This responsibility of 
the Secretary of the Interior over mineral matters has been recog- 
nized in the laws governing the public land national forests, includ- 
ing the laws applicable to the exc hange of such lands. See act of 
February 1, 1905 (33 Stat. 628, 16 U.S.C. 472); 33 Land Dee. 609, 
610 (1905); 34 Land Dec. 64 (1905); 26 Ops. Atty. Gen. 269 (1907) 
38 Land Dec. 59, 62 (1908); 29 Ops. Atty. Gen. 303, 304 (1912); 206 
Fed. 755, 761 (1913) ; Interior Solicitor’s Opinion M. 31021 (February 
20, 1941); 40 Ops. Atty. Gen. 260 (1942). 

On the other hand, the Department of Agriculture, through the 
Forest Service, has been responsible for the sound administration of 
the timber and other surface resources of the national forests and 
for limited activities with respect to minerals under the act of July 
23, 1955, supra. While it does have some mineral examiners, the 
Forest Service has been charged with only limited responsibility for 
the administration of minerals on the forests affected by the plan. 
The Forest Service mineral examiners merely gather preliminary 
information for presentation to the Interior Department for decision 
in mining claim contests. The Forest Service examiners do not deal 
with such minerals as oil, gas, coal, sodium, phosphate, potassium, or 
sulfur, the so-called “leasable minerals.’”’ Only the Interior Depart- 
ment now deals with those minerals. 

Reorganization Plan No. 1 of 1959 would, for practical purposes, 
take away from the Secretary of the Interior the power to apply the 
national mineral policies to the lands involved in the exchanges or 
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sales. He will retain only the ministerial duty of issuing patents for 
the lands after the Secretary of Agriculture has arranged for their dis- 
posal, and will have no discretion or authority to modify or reject any 
exchange or sale approved by the Secretary of Agriculture. In fact, 
under the plan, the Secretary of the Interior very likely might not 
even know of the transaction until all action except the purely minis- 
terial formality of issuing a patent has been completed. Consequently, 
he will not be able to have any influence with respect to the minerals 
contained in the land nor to require that they be reserved to the 
United States. 

Mr. William F. Finan, Assistant Director for Management and 
Organization of the Bureau of the Budget, testified on this subject as 
follows: 


Mr. Lanican. So it does affect the power to make mineral 
reservations in this type of transaction on any of the hundred 
million or more acres under public land national forest. 

Mr. Frnan. Yes, as far as these particular types of transac- 
tions that are called for under these particular acts, yes. 

Mr. Lantean. Under this plan does the Secretary of the 
Interior have any power to insist upon a mineral reservation 
if an exchange is presented to him by the Department of 
Agriculture for issuance of patent? 

Mr. Finan. Not if the exchange is to be administered un- 
der these acts, I would say probably not. In fact, I would 
say not and drop the “probably.” 

Mr. Lanican. Is there any requirement in the plan that 
any of these cases be referred to the Geological Survey for 
the determination of oil and gas possibilities in the land to be 
exchanged? 

Mr. Finan. I would say there is neither a greater nor a 
lesser requirement that that be done as a result of this plan 
unless the situation is bad. 

Mr. Laniaan. I just asked, is the Secretary of Agriculture 
required to check with the Geological Survey? 

Mr. Finan. No, neither is the Secretary of the Interior. 
He does it, I assume, out of an abundance of caution. I 
would assume that the Secretary of Agriculture’s caution 

Chairman Dawson. Isn’t that out of an abundance of his 
responsibility to protect minerals? Isn’t it important to you 
that he is responsible for preserving the Government’s rights 
in oil, gas, gold, and other minerals? 

Mr. Frnan. Mr. Chairman, at the moment, of course, he 
shares responsibility with the Secretary of Agriculture in 
these matters. 

Chairman Dawson. He not only shares it, but he looks 
after that end and several times he has asked the Department 
of Agriculture to make mineral reservations in the transfers. 

Mr. Finan. The immediately preceding witness before me 
indicated that the manner in which the Interior Department 
presented that probably gave a misleading impression. It 
was probably just that the step in the procedure that is 
currently involved produced statistics of the kind that you 
saw. 

Chairman Dawson. Don’t you think that the interests of 
the Secretary of the Interior in the minerals in public land is 
greater than that of the Secretary of Agriculture because of 
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the responsibility that had been placed upon him by the 
Congress? 

Mr. Finan. Mr. Chairman, the Secretary of Agriculture on 
the taking effect of this plan would have a responsibility —— 

Chairman Dawson. But he is not charged with the re- 
sponsibility of looking after the mineral interests? 

Mr. Finan. He is charged under most of these acts in very 
specific terms with concerning himself with the public 
interest. He is also concerned in connection with any 
exchanges of assuming responsibility of seeing that there is a 
fair value exchange involved. 

Obviously, if you get into the question of minerals or the 
possibility of valuable minerals, this is going to be a major 
issue in what the relative values of these exchanges are. 

Chairman Dawson. It is not so much the relative value. 
It is just when a man is accustomed to looking after a certain 
given field, his mind reacts to that. He makes his geological 
survey and so forth before he does these other things, while 
that hasn’t been the responsibility of the Department of 
Agriculture to protect the minerals to that extent. 

Mr. Finan. To the extent it hasn’t, Mr. Chairman, that is 
the result of the provisions in existing law in these various 
matters that require him to share his responsibility in one 
way or another with the Secretary of the Interior. 


An examination of the flow charts submitted in connection with the 
plan shows that under present procedures for processing exchange 
applications the Bureau of Land Management uniformly refers the 


applications to the Geological Survey for a mineral report. In 
marked contrast, the flow charts for the proposed new procedures to be 
followed in the Department of Agriculture did not provide for any 
check with the Geological Survey as to the mineral nature of the land. 

In the text of its report, the Department of Agriculture indicated 
that a mineral examiner would inspect the selected land only ‘‘if 


”? 


there is evident mineralization or mineral activity in the area 
Moreover, the Department’s statement indicated that the determina- 
tion of mineralized areas would be made “either by the Geological 
Survey * * * or by mineral examiners of the Forest Service.’’ Thus, 
there is doubt as to whether the Geological Survey’s fund of knowledge 
would be utilized. 

The significance of this omission can be realized from the fact that 
of the 32 forest exchange cases processed in the last 5 years with 
mineral reservations for the benefit of the United States, 26 of these 
reservations were made on the basis of reports and statements by the 
Geological Survey. In 12 of these 26 cases the Department of the 
Interior had to take the initiative in securing the reservation on the 
basis of Geological Survey data, because ‘“‘the Agriculture Department 
had not contemplated such a reservation in their proposal.” These 
32 forest exchange cases constituted 26.6 percent of the total of 120 
forest exchange applications processed in the past 5 years. Thus it 
can be seen that failure to have the Interior Department participate 
in the exchanges may result in considerable mineral wealth being 
inadvertently turned over to the private operators without any 
compensation to the United States therefor. 

At the hearing on the plan, an Agriculture Department witness, 
Mr. Fred W. Grover, Director, Division of Land Classification of the 
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Forest Service, said he thought the Agriculture Department ‘‘prob- 
ably”’ would check with Interior in all forest exchange cases involving 
public lands. Mr. Grover testified: 


Mr. Inprrrz. I direct your attention to the Interior De- 
partment flow chart, appendix 1, step 6, which indicates that 
all applications for exchange are uniformly referred to the 
Geological Survey for a mineral report. 

Mr. Grover. That is right. 

Mr. Inpritrz. Could you show me in the Agriculture 
Department’s proposed flow chart, exhibit 3, where under 
the new procedure would there be a check with the Geological 
Survey as to the mineral nature of the land? 

Mr. Grover. No, sir; I cannot; but I can assure you we 
would expect to make such a check. 

Mr. Inpritz. Do vou mean you would modify your pro- 
cedure as shown on exhibit 3, which is the proposed flow 
chart? 

Mr. Grover. We would if it was necessary to obtain expert 
mineral advice, we would do so; yes, sir. 

Mr. Inpritz. The flow chart, which is marked as exhibit 3 
in the Department of Agriculture presentation, is entitled, 
“Showing steps taken under proposed procedures in process- 
ing land exchanged under the act of March 20, 1922.’”’ Do 
you say that there is nothing in this flow chart to show that 
the Agriculture Department would check with the Geological 
Survey? 

Mr. Grover. I think that is right. 

Mr. Inpritz. Do you propose to modify the flow chart, 
if the plan is approved, so that the Geological Survey would 
- aeaeen to advise as to the mineral characteristics of the 
and? 

Mr. Grover. I think we would do that, yes. 

Mr. Inpritz. Would you do that in every case, or only in 
those cases wherethe forester might think there would be 
minerals? 

Mr. Grover. I think we would probably follow the present 
preeenee: sir, and do it in all cases involving public domain 
ands. 


Experience has demonstrated that reorganization plans must be 
judged in the light of the powers they transfer. Statements by 
subordinate employees that an agéncy ‘‘probably”’ will or will not 
follow some course do not in any way affect the powers conveyed. A 
weak statement of that nature should never be accepted as a binding 
commitment to remedy a defect in a plan. In fact, such a statement 
only serves to emphasize the defect. In this case the defect is basic. 
The checks and balances Congress provided to protect the mineral 
interests would be destroyed. 

Mr. Clarence R. Bradshaw, Assistant Solicitor of the Department 
of the Interior, testified: 


Mr. Lanicgan. Would the Secretary of Agriculture have 
the power to consummate an exchange under this plan with- 
out making any check with the Geological Survey or the 
Bureau of Land Management as to mineral values? 

Mr. BrapsHaw. I would guess so. There is no law re- 
quiring him to do it. However, I will repeat—I think it is in 
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the record several times—that the Secretary of Agriculture 
has his own mineral experts. 

Mr. Laniean. As to the oil and gas and coal, the Geological 
Survey—— 

Mr. BrapsHaw. It is the only agency in the Government 
I know of that has men who are specially trained for those 
particular minerals. 


The committee was unable to obtain from the Departments any 
estimate of the values of the minerals involved in the 26 cases where 
mineral reservations for the United States were made on the basis of 
reports of the Geological Survey. However, it is the committee’s 
understanding that large mineral values could be involved in forest 
exchanges. The committee believes it is against the public interest 
to abandon the protection of Federal mineral resources which the 
Congress has required ever since the national forests were established. 

The General Forest Exchange Act of March 20, 1922, as amended 
(16 U.S.C. 485, 486) authorizes— 


the Secretary of the Interior in his discretion to accept on 
behalf of the United States title to any lands within the 
exterior boundaries of the national forests 


in connection with forest land exchanges, and further provides: 


Either party to an exchange * * * may make reservations of 
timber, minerals or easements, the values of which shall be 
duly considered in determining the values of the exchanged 
lands. 


This clearly would seem to require the Secretary of the Interior, 
in approving an exchange, to exercise discretion with respect to the 
reservation of minerals. While an Agriculture Department witness 
testified that he believed the General Forest Exchange Act, supra, 
required the Secretary of Agriculture to reserve known minerals, he 
later advised the committee that there has been no legal ruling to this 
effect. The plan does not preserve the authority of the Secretary of 
the Interior with respect to the minerals in lands being exchanged or 
sold pursuant to the plan, and the committee believes that the 
preservation of such authority is essential. 


2. The plan would make possible considerable confusion in adjudi- 
cating the validity of mining claims on national forest land 

Although all witnesses claimed there is no such intent in the plan, 
its wording raises a substantial possibility of confustion with respect 
to the adjudication of the validity of mining claims. 

The plan purports to transfer to the Secretary of Agriculture al! 
functions of the Secretary of the Interior “with respect to” the 
forest exchanges and the sales of forest lands listed in section 1 of 
the plan. Both the Bureau of the Budget analysis of the plan and 
the response of the Interior Department stated that the Secretary of 
Agriculture ‘will adjudicate any protests with respect to exchanges’”’ 
of forest lands. 

National forest lands are subject to mining locations and patent 
(40 Ops. A.G. 260). Thus, when an exchange application is filed for 
forest lands on which mining locations are known to have been made, 
the Interior Department, under the present procedure, either rejects 
the application or withholds action on the exchange application until 
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the conflict is resolved by adjudicating the contest which the Forest 
Service files against the validity of the mining claim. The entire 
adjudicatory procedure is accomplished in one agency, i.e., the De- 
partment of the Interior. If the plan became effective, it seems that 
the mining claimant could resort to several procedures in opposing an 
exchange application. (a) He might file a protest with the Forest 
Service against the exchange application. The Forest Service, 
according to the agency statements mentioned above, would proceed 
to “adjudicate” the protest. (b) The mineral claimant might file an 
application in the Interior Department for a mineral patent, which 
would be handled and adjudicated by the Bureau of Land Manage- 
ment. (c) He might file both of the above proceedings simultaneously 
It is possible that the two Departments might reach different con- 
clusions as to the validity of the mining claim. Thus, it is apparent 
that to transfer to the Agriculture Department the function of adju- 
dicating protests of mineral claimants against forest exchange appli- 
cations could raise serious jurisdictional problems as well as difficult 
legal problems as to whose decision would govern. 

At the hearings on the plan, the representatives of the Department 
of Agriculture, the Department of the Interior, and the Budget 
Bureau stated that despite the language of the plan purporting to 
transfer to the Secretary of Agriculture all functions ‘with respect to’”’ 
the forest land exchanges and the sales of forest lands specified in 
section 1 of the plan, it was not intended to transfer to him the 
authority to determine or adjudicate the validity or invalidity of 
mining claims in case of a conflict with a forest exchange or sale 
application. It seems clear that the language of the plan was ex- 
pressed inadequately to prevent the very situation that the witnesses 
said was not intended by the plan. 


3. There is much uncertainty as to what mineral materials would be 
involved in dispositions made under section 1(1) of the plan 

Section 1(1) of the plan transfers jurisdiction from the Secretary of 
the Interior to the Secretary of Agriculture to dispose of certain 
“mineral materials” in certain lands. From a practical standpoint it 
seems that it is probably impossible to determine from the plan which 
mineral materials will be affected by it. The Interior Department’s 
statement indicated that only common varieties of sand, stone, gravel, 
pumice, pumicite, cinders, and other ‘‘common varieties’’ of minerals 
defined in the Materials Act of July 23, 1955 (30 U.S.C. 601 et seq.) 
will be subject to the plan. However, the law to which the plan refers 
authorizes the disposal of ‘‘mineral materials (including but not limited 
to common varieties of the following: sand, stone, gravel, pumice, 
pumicite, cinders, and clay)”. The Interior Department presentation 
takes the words, ‘‘common varieties’, from their place in the paren- 
thetical clause in the statute and places them before the words, 
“mineral materials’, which appear before the parenthetical clause. 
This seems to ignore two opinions of the Interior Department’s Solici- 
tor which held that other types of minerals could be sold under the 
Materials Act if they were not subject to disposal under the mining 
laws. Thus, on July 7, 1950, in opinion No. M-36044, the Solicitor 
held that gypsum which was not subject to mining location in the par- 
ticular circumstances could be sold under the Materials Act. On 
January 18, 1955, in opinion M-36256, an Acting Assistant Solicitor, 
with the approval of the Associate Solicitor, held that reserved tungsten 
in lands of the Fort Huachuca Military Reservation whose surface had 
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been disposed of, and subsequently reacquired by the United States, 
was not subject to the mining laws and therefore that the tungsten 
could be sold under the Materials Act. 

Representatives of the Agriculture Department and of the Interior 
Department testified at the hearing before the committee that section 
1(1) of the plan was intended to transfer to the Secretary of Agriculture 
only the authority to dispose of sand, stone, gravel, pumice, pumicite, 
cinders, and clay on the acquired lands in national forests. However, 
they admitted that the chief legal officers of the departments would 
have to rule on the questions whether the language of section 1(l) 
went beyond such minerals and would authorize the Secretary of 
Agriculture to dispose of valuable minerals such as tungsten, gold, 
silver, copper, and gypsum. 

The committee believes that a plan which leaves so much doubt as 
to the nature and extent of the authority transferred should not be 
approved. 


4. The plan vests unlimited authority in the Secretary of Agriculture to 
delegate and redelegate authority; and fails to incorporate safeguards 
previously required by Congress 

Section 3 of the plan specifically declares that the functions trans- 
ferred to the Secretary of Agriculture shall be subject to the provi- 
sions of section 4(a) of Reorganization Plan No. 2 of 1953. This is 
the section of Reorganization Plan No. 2 of 1953 which authorizes the 
Secretary of Agriculture to assign and reassign the functions trans- 
ferred to him to any agency or employee of the Department of Agri- 
culture. Under this section, the Secretary of Agriculture could dele- 
gate to anyone and anywhere in the Department of Agriculture the 
functions of exchange or sale of forest lands, and of disposal of minerals 
materials, which would have been transferred by the plan. 

The committee believes that the unrestricted redelegation authority 
conferred by the 1953 plan (and other similar plans) has proven to be 
too broad. In effect those plans authorized the Department heads to 
reorganize the Department in any way they wish without further con- 
gressional sanction and without even informing Congress of the 
changes. The committee believes that the wide delegation authority 
of the 1953 plans should not be reaffirmed in subsequent plans or 
legislation. 

It should also be noted that the plan makes the transferred func- 
tions subject only to section 4(a) of Reorganization Plan No. 2 of 
1953. The plan pointedly omits reference to section 4(b) of the 1953 
plan which requires the Secretary of Agriculture “to the extent 
deemed practical’ to give advance public notice of, and appropriate 
opportunity to the public to present views on, proposed shifts of 
major functions within the Department of Agriculture. The com- 
mittee believes that, at the very least, it is not desirable to enlarge 
the power of the Secretary of Agriculture to delegate authority under 
the 1953 plan without attaching thereto the limitations of section 
4(b) of the 1953 plan. The testimony at the hearing before the com- 
mittee indicated that the delegation section was not in the plan when 
initially drafted, because it was not regarded as necessary. The com- 
mittee agrees with that view. 

5. The plan will result in little, if any, saving of money. Very few 
transactions would actually be affected. 


Despite the President’s assertion that the plan will make possible 
more economical and expeditious administration, it seems clear that 
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there is no prospect that the plan will significantly reduce Govern- 
ment expenditures. The Interior Department stated flatly “* * * 
there is no possibility that this Department can eliminate jobs or 
salaries as a consequence thereof,’’ although some of the time saved 
could be applied to other essential work. The Agriculture Depart- 
ment stated that it did not anticipate ‘at this time” that additional 
staffing will be required, and, obviously, it expects no reduction in 
expenditures to result from the plan. ‘Representatives of both De- 
partments reaffirmed this position in their testimony before the com- 
mittee. 

On the other hand the committee recognizes that the plan could 
improve the efficiency with which the functions affected by it are car- 
ried out and that the present procedures cause unnecessary incon- 
venience to the public in dealing with two agencies. Consequently, 
the committee is now considering H.R. 7681, a bill to enact the pro- 
visions of Reorganization Plan No. 1 of 1959 with certain amend- 
ments, which is intended to secure the benefits of the plan without 
the detriments to the public interest that are inherent in the plan as 
now drafted. 

The committee, therefore, recommends adoption of House Resolu- 
tion 295 to disapprove the plan. 


ADDITIONAL VIEWS OF HON. CLARE E. HOFFMAN 


Reorganization Plan No. 1 of 1959 submitted by the President on 
May 12, 1959, provides for the transfer of certain functions of the 
Secretary of the Interior to the Secretary of Agriculture. This 
reorganization plan was transmitted to the Congress under the pro- 
visions of the Reorganization Act of 1949, as amended. 

This writer has repeatedly stated his convictions regarding legislat- 
ing by reorganization plans and reaffirms his position at this time. 
The arguments will not be restated in any detail here since his position 
was made clear as recently as May 18, 1959, in “Additional Views on 
H.R. 5140” which extended the Reorganization Act of 1949 for 2 addi- 
tional years. In those views, the point was made that— 


The act reverses the constitutional legislative process, 
under which the Congress, subject to a conditional veto, 
enacts legislation. Under the Reorganization Act, the Presi- 
dent, subject to a veto by the Congress, writes legislation. 


This reversal of the constitutional legislative process was treated 
at length by the writer in accompanying views incorporated in a report 
of this committee on January 30, 1953, on H.R. 1979 (H. Rept. 6, 83d 
Cong., Ist sess.), to extend the Reorganization Act of 1949, and he 
has stated his convictions on the floor of the House and in additional 
views on House Resolution 534 (H. Rept. 2585, 84th Cong., 2d sess., 
filed July 3, 1956); on H.R. 541 (H. Rept. 2599. 84th Cong., 2d sess., 
filed July 3, 1956); and on H.R. 8364 (H. Rept. 657, 85th Cong., ist 
sess., filed June 27, 1957). 

Without regard to the merits of Reorganization Plan No. 1 of 1959 
I am constrained to vote in favor of House Resolution 295 simply 
because I do not want to give even tacit approval to what I firmly 
believe is an unconstitutional method for the enactment of legislation. 


CuareE E. HorrmMan. 
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EXHIBIT A.—CHAIRMAN WILLIAM L. DAwson’s LETTER OF MAy 15, 1959, To THE 
PRESIDENT, REQUESTING INFORMATION ON REORGANIZATION PLAN No. 1 or 1959 


MAJORITY MEMBERS MINORITY MEMBERS 
WILLIAM . DAWGON fi... CHAIRMAN CLARE £. HOFFMAN, MICH. 


EIGHTY-SIXTH CONGRESS ®. WALTER RIEHL MAN, N.Y. 
FLORENCE P. OWYER, W.J. 


Congress of the United States eT 


GEORGE M. WALLHAUSER, MJ. 
JESSICA MC C. WEIS, NY. 


Bouse of Representatives core Larne, eae 


COMMITTEE ON GOVERNMENT OPERATIONS CHRISTINE RAY DAVIS, 


STAFF DIRECTOR 


cuinsoete REE. W.VA. 1501 Mouse Office Building Masonry —EXTENGION 8081 
KATIRYN E. GRANAHAN, PA. Minoni TY—EX TENSION 5050 


JOHN &. MONAGAN, COMM. @ashington, BR. €. 


MEAL SMITH. 1OWA 


May 15, 1959 


The President 
The White House 
Washington, D. C. 


Dear Mr. President: 


Reorganization Plan No. 1 of 1959, which you transmitted 
to the Congress on May 12, 1959, has been referred to the Committee 
on Government Operations for consideration. (H. Doc. 140, 86th Cong.) 
An examination of the Plan and of the message which accompanied it 
indicates that the Committee needs certain additional information to 
give the plan proper study. 


Since, on the whole, each subsection of the Plan involves 
one or more different statutes, the information needed will be 
separately stated for each subsection. Because the Reorganization 
Act of 1949 (63 Stat. 205; 5 U.S.C. Sec. 133z-3) makes time of the 
essence in our consideration of the Plan, the Committee would appreciate 
your supplying the requested information by May 25, 1959, or, if possible, 
earlier. 


The information needed is as follows: 


Section 1 (a) of the Plan --- Act of March 20, 1922 (42 Stat. 465, 
as ame » 10 U. S.C. 485, 486): 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 
(a) The criteria now used by the Secretary 


of the Interior in exercising his discretion under 
the Act. 
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(>) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest” 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements as follows: 

(a) The criteria which have been used by the 
Secretary of the Interior in reserving minerals 
under the Act. 


(ob) The criteria that will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 
(4) Two separate detailed statements describing the procedures 
and organizational machinery (a) which are now used, and (b) which 
will be used if the Plan becomes effective, for the following: 
(i) to clear land status; 
(ii) to avoid conflicts in land claims and interests; 
(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, 
and what kind of minerals, in lands involved in exchanges; 


(v) to determine whether to reserve the minerals, 
easements or other property; and 


(vi) to subsequently dispose of any minerals or other 
property which has been reserved. 


(5) A statement showing for the five Calendar years 1954-1958, 
inclusive, the following: 


(a) the number of exchanges made under the Act; 
(ob) the number of exchanges in which the United 


States has reserved minerals on the basis of data 
supplied by the Interior Department; 
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(c) the number of exchange proposals in which 
the Interior Department requested additional data 
with respect to (i) title and (ii) other matters; 


(4) the nature of the data referred to in 
the preceding clause; 


(e) the number of exchange proposals which 
have been denied or modified in any way as the 
result of information supplied or suggestions made 
by the Interior Department, and 


(f) the reasons for each denial or modification 
referred to in the preceding clause. 


(6) A statement showing the number of applications now 
pending for such exchanges under the Act, the names of the 
applicants, and the acreages, values, and general location 
of property involved in each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective. 


Section 1 (b) of the Plan --- Act of February 2, 1922 (42 Stat. 362): 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion under 


the Act. 


(bo) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest" 
are stated, please state the elements which are included therein. 
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(3) Two separate detailed statements as follows: 

(a) The criteria which have been used by the 
Secretary of the Interior in reserving minerals 
under the Act. 


(b) The criteria that will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 

(4) Two separate detailed statements describing the procedures 
and organizational machinery (a) which are now used, and (b) which 
will be used if the Plan becomes effective, for the following: 

(i) to clear land status; 
(ii) to avoid conflicts in land claims and interests; 


(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, 
and what kind of minerals, in lands involved in exchanges; 


(v) to determine whether to reserve the minerals, 
easements or other property; and 


(vi) to subsequently dispose of any minerals or other 
property which has been reserved. 


(5) A statement showing for the five Calendar years 1954-1958, 
inclusive, the following: 


(a) the number of exchanges made under the Act; 


(b>) the number of exchanges in which the United 
States has reserved minerals on the basis of data 
supplied by the Interior Department: 


(c) the number of exchange proposals in which 
the Interior Department requested additional data 
with respect to (i) title and (ii) other matters; 


(4) the nature of the data referred to in 
the preceding clause; 


42500 O—59——_2 
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(e) the number of exchange proposals which 
have been denied or modified in any way as the 
result of information supplied or suggestions made 
by the Interior Department, and 


(f) the reasons for each denial or modification 
referred to in the preceding clause. 


(6) A statement showing the number of applications now 
pending for such exchanges under the Act, the names of the 
applicants, and the acreages, values, and general location 
of property involved in each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective. 


Section 1 (c) of the Plan --- Act of June 7, 1924 (43 Stat. 643) except 
ection 2: 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion under 
the Act. 


(bo) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest" 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements describing (a) the 
procedure and organizational machinery currently used to clear 
land status, to avoid conflicts in land claims and interests, 
and maintain adequate and up to date land records and (b) the 
corresponding procedure and organizational machinery which will 
be used if the Plan becomes effective. 
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(4) A statement showing for the five calendar years 1954-1958 
inclusive (a) the number of exchanges made under the Act; (b) the 
number of exchange proposals in which the Interior Department 
requested additional data with respect to (i) title; (ii) other 
matters; (c) the nature of the data referred to in the preceding 
clause; (d) the number of exchange proposals which have been denied 
or modified in any way as a result of information supplied or 
suggestions made by the Interior Department and (e) the reasons 
for each denial or modification referred to in the preceding clause. 


(5) A statement showing the number of applications now 
pending for such exchanges under the Act, the names of the 
applicants, and the acreages, values, and general location 
of property involved in each application. 


(6) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective. 


Section 1 (d) of the Plan --- Act of January 12, 1925 (43 Stat. 739), 


exept Section 2: 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 

(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion under 
the Act. 


(b) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as “the public interest" 
are stated, please state the elements which are included therein. 
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(3) Two separate detailed statements describing (a) the 
procedure and organizational machinery currently used to clear 
land status, to avoid conflicts in land claims and interests, 
and maintain adequate and up to date land records and (b) the 
corresponding procedure and organizational machinery which will 
be used if the Plan becomes effective. 


(4) <A statement showing for the five calendar years 1954-1958 
inclusive (a) the number of exchanges made under the Act; (b) the 
number of exchange proposals in which the Interior Department 
requested additional data with respect to (i) title; (ii) other 
matters; (c) the nature of the data referred to in the preceding 
clause; (d) the number of exchange proposals which have been denied 
or modified in any way as a result of information supplied or 
suggestions made by the Interior Department and (e) the reasons 
for each denial or modification referred to in the preceding clause. 


(5) A statement showing the number of applications now 
pending for such exchanges under the Act, the names of the 
applicants, and the acreages, values, and general location 
of property involved in each application. 


(6) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective. 


Section 1 (e) of the Plan --- Act of April 21, 1926 (44 Stat. 303), 


except Section 2: 
(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary of the 
Interior in exercising his discretion under the Act. 


(>) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 





DISAPPROVE REORGANIZATION PLAN NO. 1 OF 1959 21 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest” 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements as follows: 

(a) The criteria which have been used by the 
Secretary of the Interior in reserving minerals 
under the Act. 


(vo) The criteria that will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 

(4) Two separate detailed statements describing the procedures 
and organizational machinery (a) which are now used, and (b) which will 
be used if the Plan becomes effective, for the following: 

(i) to clear land status; 
(41) to avoid conflicts in land claims and interests; 


(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, and 
what kind of minerals, in lands involved in exchanges; 


(v) to determine whether to reserve the minerals, easements 
or other property; and 


(vi) to subsequently dispose of any minerals or other 
property which has been reserved. 


(5) A statement showing for the five Calendar years 1954-1958, 
inclusive, the following: 


(a) the number of exchanges made under the Act; 


(bo) the number of exchanges in which the United States 
has reserved minerals on the basis of data supplied by 
the Interior Department; 
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(c) the number of exchange proposals in which 
the Interior Department requested additional data 
with respect to (i) title and (ii) other matters; 


(4) the nature of the data referred to in the 
preceding clause; 


(e) the number of exchange proposals which 
have been denied or modified in any way as the 
result of information supplied or suggestions made 
by the Interior Department, and 


(f) the reasons for each denial or modification 
referred to in the preceding clause. 


(6) A statement showing the number of applications now pending 
for such exchanges under the Act, the names of the applicants, and 
the acreages, values, and general location of property involved in 
each application. 


(7) Detailed flow charts showing each step, and the action taken 
at each step, in the processing of an exchange under the Act (i) under 
the current procedures and (ii) under the procedures which will be used 
if the Plan becomes effective. 


Section 1 (f) of the Plan --- Section 2 of the Act of May 26, 1926 
(Gl Stat. 055; 10 U.S.C.38): 


(1) A description of each function currently performed by the 
Secretary of the Interior and by the Secretary of Agriculture under 
the Act. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary of the Interior 
in exercising his discretion under the Act. 


(vo) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the Secretary 
of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest" are 
stated, please state the elements which are included therein. 
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(3) Two separate and detailed statements describing (a) the 
procedures and organizational machinery currently used to clear 
land status, to avoid conflicts in land claims and interests, to 
maintain adequate and up to date land records, to determine the 
values of the property involved in the exchange, and to determine 
the non-mineral nature of lands patented by the United States in 
the exchanges; and (b) the corresponding procedures and organiza- 
tional machinery which will be used if the plan becomes effective. 


(4) A statement showing for the five calendar years 1954-1958 
inclusive (a) the number of exchanges made under the Act; (b) the 
number of exchange proposals in which the Interior Department 
requested additional data with respect to (i) title; fii) other 
matters; (c) the nature of the data referred to in the preceding 
clause; (d) the number of exchange proposals which have been denied 
or modified in any way as a result of information supplied or 
suggestions made by the Interior Department and (e) the reasons 
for each denial or modification referred to in the preceding clause. 


(5) A statement showing the number of applications now pending 
for such exchanges under the Act, the names of the applicants, and 
the acreages, values, and general location of property involved in 
each application. 


(6) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective. 


Section 1 (g) of the Plan --- Act of June 15, 1926 (44 Stat. 746): 
(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary of the 
Interior in exercising his discretion under the Act. 


(b) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 
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If criteria of a general nature, such as "the public interest" 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements as follows: 

(a) The criteria which have been used by the 
Secretary of the Interior in reserving minerals 
under the Act. 


(ob) The criteria that will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 

(4) Two separate detailed statements describing the procedures 
and organizational machinery (a) which are now used, and (b) which 
will be used if the Plan becomes effective, for the following: 

(i) to clear land status; 
(ii) to avoid conflicts in land claims and interests; 


(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, 
and what kind of minerals, in lands involved in exchanges; 


(v) to determine whether to reserve the minerals, 
easements or other property; and 


(vi) to subsequently dispose of any minerals or other 
property which has been reserved. 


(5) A statement showing for the five Calendar years 1954-1958, 
inclusive, the following: 


(a) the number of exchanges made under the Act; 


(>) the number of exchanges in which the United 
States has reserved minerals on the basis of data 
supplied by the Interior Department; 


(c) the number of exchange proposals in which 
the Interior Department requested additional data 
with respect to (i) title and (ii) other matters; 
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(a) the nature of the data referred to in 
the preceding clause; 


(e) the number of exchange proposals which 
have been denied or modified in any way as the 
result of information supplied or suggestions made 
by the Interior Department, and 


(f) the reasons for each denial or modification 
referred to iu the preceding clause. 


(6) A statement showing the number of applications now 
pending for such exchanges under the Act, the names of the 
applicants, and the acreages, values, and general location 
of property involved in each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective, 


Section 1 (h) of the Plan --- Act of December 7, 1942 (56 Stat, 1042): 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of Agri- 
culture under the Act. 


(2) Three separate detailed statements as follows: 

(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion under 
the Act. 


(bo) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest" 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements as follows: 
(a) The criteria which have been used by the 


Secretary of the Interior in reserving minerals 
under the Act. 
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(b>) The criteria that will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 


(4) Two separate detailed statements describing the procedures 
and organizational machinery (a) which are now used, and (b) which 


will be used if the Plan becomes effective, for the following: 
(i) to clear land status; 
(ii) to avoid conflicts in land claims and interests; 
(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, 
and what kind of minerals, in lands involved in exchanges; 


(v) to determine the values of the property involved 
in the exchange; 


(vi) to determine whether to reserve the minerals, 
easements or other property; 


(vii) to subsequently dispose of any minerals or 
other property which has been reserved. 


(5) A statement showing for the five Calendar years 1954-1958, 
inclusive, the following: 


(a) the mumber of exchanges made under the Act; 


(b) the mumber of exchanges in which the United 
States has reserved minerals on the basis of data 
supplied by the Interior Department; 


(c) the number of exchange proposals in which 
the Interior Department requested additional data 


with respect to (i) title and (ii) other matters; 


(ad) the nature of the data referred to in 
the preceding clause; 


(e) the number of exchange proposals which 
have been denied or modified in any way as the 
result of information supplied or suggestions made 
by the Interior Department, and 
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(f) the reasons for each denial or modification 
referred to in the preceding clause. 


(6) A statement showing the number of applications now 
pending for such exchanges under the Act, the names of the 
applicants, and the acreages, values, and general location 


of property involved in each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of an exchange under the 
Act (i) under the current procedures and (ii) under the procedures 
which will be used if the Plan becomes effective. 


Section 1 (i) of the Plan --- Section 6 of the Act of April 28, 1930 
Stat. 257; 43 U.S.C. 872): 


(1) Two separate detailed statements describing (a) the 
procedure and organizational machinery currently used to clear 
land status, to avoid conflicts in land claims and interests, 
and maintain adequate and up to date land records and (b) the 


corresponding procedure and organizational machinery which will 
be used if the Plan becomes effective. 


(2) A statement showing for the five calendar years 1954- 
1958, inclusive, the number of actions taken by the Secretary 
of Interior under the section which would have been taken by 
the Secretary of Agriculture if the Plan had been in effect. 


(3) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of a conveyance under 
Section 6 of the Act (i) under the current procedures, and (ii) 
under the procedures which will be used if the Plan becomes 
effective. 


Section 1 of the Plan --- Section 2 (b) of the Joint Resolution 
of August s 1947 (61 Stat. 921): 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion under 
the Act. 
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(b) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest" 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements as follows: 

(a) The criteria which have been used by the 
Secretary of the Interior in reserving minerals 
under the Act. 


(vo) The criteria that will be used by the 
Secretary of Agricblture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 

(4) .Two-separate detailed statements describing the procedures 
and organizetional machinery (a) which are now used, and (b) which 
will be used if the Plan becomes effective, for the following: 

(i) to clear land status; 
(ii) to avoid conflicts in land claims and interests; 


(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, 
and what kind of minerals, in lands involved; 


(v) to determine the value of the property involved 
in the sale; 


(vi) to determine whether to reserve the minerals, 
easements or other property; and 


(vii) to subsequently dispose of any minerals or 
other property which has been reserved. 


(5) A statement showing for the five calendar years 1954-1958, 
inclusive, the following: 


(a) the number of sales made under the Act; 
(bo) ‘the number of sales in which the United States 


has reserved minerals on the basis of data supplied by 
the Interior Department; 
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(c) the number of sale proposals which have been 
denied or modified in any way as a result of action by 
the Interior Department; 


(a) the reasons for each denial or modification 
referred to in the preceding clause. 


(6) A statement showing the number of applications now pending 
for such sales under Section 6 of the Act, the names of the appli- 
cants, and the acreages, values, and general location of land 
involved in each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of a sale under Section 6 
of the Act (i) under current procedures, and (ii) under the 
procedures which will be used if the Plan becomes effective. 


Section 1 (k) of the Plan --- Section 10 of the Act of March 1, 1911 
(36 Stat. as 16 U.S.C. 519): 


(1) A description of each function currently performed 
by the Secretary of the Interior and by the Secretary of 
Agriculture under the Act. 


(2) Three separate detailed statements as follows: 
(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion under 


the Act. 


(b) The criteria now used by the Secretary of 
Agriculture in exercising his discretion under the Act. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest" 
are stated, please state the elements which are included therein. 


(3) Two separate detailed statements as follows: 

(a) The criteria which have been used by the 
Secretary of the Interior in reserving minerals 
under the Act. 


(b) The criteria that will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


As in (2) above, please state the elements of the criteria. 
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(4) Two separate detailed statements describing the procedures 
and organizational machinery (a) which are now used, and (b) which 
will be used if the Plan becomes effective, for the following: 


(i) to clear land status; 
(ii) to avoid conflicts in land claims and interests; 
(iii) to maintain adequate and up to date land records; 


(iv) to determine whether or not there are minerals, 
and what kind of minerals, in lands involved; 


(v) to determine the value of the property involved 
in the sale; 


(vi) to determine whether to reserve the minerals, 
easements or other property; and 


(vii) to subsequently dispose of any minerals or 
other property which has been reserved. 


(5) A statement showing for the five calendar years 1954-1958, 
inclusive, the following: 


(a) the number of sales made under the Act; 


(>) the number of sales in which the United States 
has reserved minerals on the basis of data supplied by 
the Interior Department; 


(c) the number of sale proposals which have been 
denied or modified in any way as a result of action by 
the Interior Department; 


(a) the reasons for each denial or modification 
referred to in the preceding clause. 


(6) A statement showing the number of applications now pending 
for such sales under Section 10 of the Act, the names of the appli- 
cants, and the acreages, values, and general location of land 
involved in each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing of a sale under Section 10 
of the Act (i) under current procedures, and (ii) under the 
procedures which will be used if the Plan becomes effective. 
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Section 1 (1) of the Plan --- Transfer of jurisdiction to dispose of 


certain mineral materials. 


(1) A description of each function currently performed by 
the Secretary of the Interior and the Secretary of Agriculture 
in disposals that would be affected by the Plan. 


(2) Three separate detailed statements as follows: 


(a) The criteria now used by the Secretary 
of the Interior in exercising his discretion in 
making disposals. 


(bo) The criteria now used by the Secretary of 
Agriculture in exercising his discretion in making 
disposals. 


(c) The criteria which will be used by the 
Secretary of Agriculture if the Plan becomes effective. 


If criteria of a general nature, such as "the public interest” 
are stated, please state the elements which are included therein. 


(3) ‘Two separate detailed statements describing (a) the 
procedures and organizational machinery currently used to clear 
land status, to avoid conflicts, to maintain adequate and up 
to date land records, to determine the value of the mineral 
materials, and to establish the conditions of disposal, and 
(>) the corresponding procedures and organizational machinery 


which will be used if the Plan becomes effective. 


(4) A statement showing for the five calendar years 1954- 
1958, inclusive, the number of mineral disposals made by the 
Secretary of the Interior which would have been made by the 
Secretary of Agriculture if the Plan had been in effect. 


(5) A complete description of the types of mineral materials 
which would be affected by the Plan. Such statement should 
particularly show whether or not the following minerals would be 
subject to disposals by the Secretary of Agriculture, under any 
circumstances (and if so, what circumstances) if the Plan becomes 
effective: oil, gas (including helium), coal, phosphates, iron, 
uranium, gold, lead and zinc. 
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(6) A statement showing the number of applications now 
pending for such disposals, the names of the applicants, and 
the values and general location of the minerals involved in 
each application. 


(7) Detailed flow charts showing each step, and the action 
taken at each step, in the processing and the disposal of the 
mineral materials that would be affected by the Plan (i) under 
the current procedures, and (ii) under the procedures which 
will be used if the Plan becomes effective. If the procedures 
differ for disposals under the different statutes affected by 
the Plan, please provide separate flow charts. 


(8) A statement whether, and the extent to which, this 
section of the Plan would transfer jurisdiction to dispose of 
minerals which were reserved to the Government in original 
patents or which are in public lands, including withdrawn or 

‘ reserved lands. ((Note: 16 U.S.C. Sec. 508 purports to 
include minerals "in public domain lands"; Sec. 3, Act, June 28, 
1952 (66 Stat. 285) purports to include minerals "reserved to 
the Government in the original patent")). 


Question applicable to all of the functions which would be transferred 
under the Plan. 


Please provide a statement showing the number of jobs, the 
functions thereof, and the salaries connected therewith, which it is 
anticipated will be eliminated in the Department of the Interior, and 
showing the same information regarding the jobs which it is anticipated 
will be added in the Department of Agriculture, if the Plan becomes 
effective. 


We shall appreciate promptly receiving the above requested 
information which is basic to understanding the effect of the Plan. 


Sincerely yours, 


WILLIAM L. DAWSON 
Chairman 
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ExHIsIT B.—REPLY TO CHAIRMAN DAWSON’S LETTER OF May 15, 1959 


THE WHITE HOUSE 
WASHINGTON 


June 4, 1959 


Dear Mr. Chairman: 


This is with further reference to your letter of May 
fifteenth to the President regarding Reorganization 
Plan No. 1 of 1959. 


I transmit herewith twenty-five copies of two compila- 
tions of the information outlined in your letter, which 
have been prepared by the Department of the Interior 

and the Department of Agriculture, respectively. Each 
compilation sets forth that portion of the information 
outlined in your letter which is within the cognizance of 
the Department which prepared it. The two compilations, 
taken together, are intended to supply -- as best may 
be within pertinent time limits -- the complete infor- 
mation which you have requested. 


Sincerely, 


/s/ Gerald D. Morgan 
Gerald D. Morgan 
The Deputy Assistant to the President 


The Honorable William L. Dawson 

Chairman, Committee on Government 
Operations 

House of Representatives 

Washington, D. C. 


42500 0O—59—— 3 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 


Report on Reorganization Plan No. 1 of 1959 


June 1, 1959 


For purposes of clarity, our report is divided into the 
following major sections: 


PART I - Based on Section 1(a) through (h) of the Plan, 
and regarding forest exchanges. 


PART II - Based on Section 1(1) of the Plan and regarding 
the issuance of quitclaim deeds to proponents of 
the exchanges cited in Section .1(a) through (h) 
of the Plan when these proponents deed their 
lands to the United States and the exchange is 
not completed. 


PART III - Based on Section 1(j) of the Plan and regarding 
the sale of lands in the Tongass National Forest 


PART IV - Based on Section 1(k) of the Plan and regarding 
sales of lands made under the Weeks Act 
(36 Stat. 962). 


PART V - Based on Section 1(1) of the Plan and regarding 
the disposal of mineral materials from acquired 
lands under the jurisdiction of the Department 
of Agriculture. 


PART VI = Based upon the last question asked, regarding 

the effect the proposed Plan will have on the 
jobs, functions, and saleries of the Interior 
Department. 
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PART I - FOREST EXCHANGES (Section 1(a) through (h) of the Plan) 


A - SUBSECTION REGARDING THE FUNCTIONS 
OF THE INTERIOR DEPARTMENT AND THE 
CRITERIA USED BY THE INTERIOR 
DEPARTMENT IN EXERCISING THESE 
FUNCTIONS 


FUNCTIONS 1/ 


(Questions No. 1 for Sections 1(a) through (h) of the Plan.) 


Section 1(a) of Plan: 


l. 


Accepting, in Secretary's discretion, titles to lands conveyed 
to U. S. im exchanges under the Act of March 20, 1922, c. 105, 
42 Stat. 465, as amended (16 U.S.C. 485, 486). Geographically, 
the statute is a general one. Each such exchange involves the 
transfer to the United States of lands within the exterior 
boundaries of a national forest and the exchange therefor of 
either (a) national forest lands in the same State, or (b) 
authorization (by the Secretary of Agriculture) to cut and 
remove timber within the national forests of the same State. 


Determination with respect to each exchange transaction 
under that Act that the public interests will be benefited 


by the exchange. 


The making of reservations of timber, minerals, or easements 
with respect to U. S. lands conveyed in any exchange and the 
acceptance of such reservations with respect to lands conveyed 
to the U. S. in any exchange, under Section 2 of the Act 

(16 U.S.C. 486). 





1/ The performance by the Secretary of the Interior of certain of the 
functions now vested in him by law is conditioned by determinations, 
etc., which are under present law required to be made by the ‘Secretary 
of Agriculture. The descriptions with respect to various items of 
Section 1 of the Plan take into account the provisions of Section 2 
of the Plan. 
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Except as indicated in item 6, below, all other acts required 
of the Secretary of the Interior under the statute. 2/ 


Under the Plan the Secretary of the Interior will have only 
the nondiscretionary function of issuing patents to national 


forest lands given by the U. S. in the exchange. 


All of the above, as the 1922 Act, as amended, has been 
extended, e.g.: 


(a) Exchanges of forest lands in Missouri under 
Public Law 85-282, approved September 4, 1957 
(71 Stat. 607; 7 U.S.C. 301 note). 


(>) Exchanges of lands in Colorado under the Act of 
December 23, 1944, c. 722 (56 Stat. 92h; cf. 
16 U.S.C. 485 note). 


Section 1(b) of Plan: 


l. Accepting, in the Secretary's discretion, titles to private 
lands conveyed to the U. S. in exchanges under the Act of 
February 2, 1922 (42 Stat. 362). ‘The exchanges under this 
Act are similar to those described in item 1 under the heading 
"Section l(a) of Plan", above, except they are confined to 
the Deschutes National Forest and the State of Oregon, etc. 


2. Except as indicated in item 3, below, all other acts required 
of the Secretary of the Interior under the statute. 


3. Under the Plan the Secretary of the Interior will have only 
the nondiscretionary function of issuing patents to national 
forest lands given by the U. S. in the exchange. 


2/ The functions referred to in items 1 to 4, inclusive, above, and in 
other corresponding parts of this memorandum, are those expressed in 
statutory language and omit reference to incidental steps. As a 
practical. matter; it is necessary for the Secretary of the Interior, 
for example, to review and approve titles to lands and to adjudicate 
any protests with respect to exchanges; these duties will be performed 
by the Secretary of Agriculture when the Reorganization Plan has 
become effective. fis 
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Section 1 (c) of Plan: 


1. Accepting, in the Secretary's discretion, title to lands 
conveyed to the United States under the Act of June 7, 
192h, 43 Stat. 643. Under this Act the U. S. may accept 
certain privately owned lands in New Mexico (chiefly 
valuable for national forest purposes, as determined 
by the Secretary of Agriculture), and, in exchange 
therefor, the Secretary of Agriculture may authorize the 
grantor to cut and remove timber within national forests 
in New Mexico. 


Except as indicated in item 3, below, all other acts required 
of the Secretary of the Interior under the Jume 7, 1924, Act. 


The function of the Secretary of the Interior under section 2 
of the Act (originally vested in the United States Surveyor 
General) is not transferred. This is the only fumction under 
the June 7, 1924, Act, which will remain in the Secretary of 
the Interior under the Plan. It consists of the approval of 
surveys of those lands offered in exchange which are not 
covered by public land surveys and approval of the plats 

and field notes thereof. 


Section 1(4) of Plan: 


1. Accepting, in the Secretary's discretion, titles to lands 
conveyed to the U. S. under the Act of January 12, 1925, 
(43 Stat. 739). This Act is similar to 43 Stat. 643, above, 
except that the location of the privately owned lands in 
New Mexico differs. 


The function of the Secretary of the Interior under section 2 
of the Act (originally vested in the United States Surveyor 
General) is not transferred. This is the only function under 
the Jana/7, 192%, Act, which will remain in the Secretary of 
the Interior under the Plan. It consists of the approval of 
surveys of those lands offered in exchange which are not covered 
by public land surveys and approval of the plats and field notes 
thereof. 


Section 1(e) of Plan: 


1. Accepting, in Secretary's discretion, titles to lands conveyed 
to U. S. in exchanges under the April 21, 1926, Act (44 Stat. 303). 
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Each such exchange involves the transfer to the United States 
of certain lands located in New Mexico which are privately 
owned, adjoin one or more national forests, and (as determined 
by the Secretary of Agriculture) are chiefly valuable for 
national forest purposes, and the exchange therefor of either 
(a) national forest lands in New Mexico or Arizona, or (b) the 
authorization (by the Secretary of Agriculture) to cut and 
remove timber within national forests in Arizona or New Mexico. 


Except as indicated in item 3, below, all other acts required 
of the Secretary of the Interior under the statute. 


Under the Reorganization Alan the Secretary of the Interior 
will have the nondiscretionary function of issuing patents 

to national forest lands given by the U. S. in the exchange. 
Further, the function of the Secretary of the Interior under 
section 2 of the Act (originally vested in the United States 
Surveyor General) will remain in the Secretary of the Interior. 
It consists of the approval of surveys of those lands offered 
in exchange which are not covered by public land surveys and 
approval of the plats and field notes thereof. 


Section 1(f) of Plan: 


l. 


Accepting, in Secretary's discretion, titles to lands conveyed 

to the U. S. im exchanges under section 2 of the Act of May 26, 
1926 (44 Stat. 655; 16 U.S.C. 38). Each such exchange involves 
the transfer to the United States of privately or State-owed 
lands in Montana and the exchange therefor of either (a) national 
forest land in Montana, or (b) the authorization (by the Secretary 
of Agriculture) to cut and remove timber within national forests 
in Montana. 


That portion of the function of determining the values of 
lands or timber involved in exchanges under section 2 which 
is vested in the Secretary of the Interior (the Secretary's 
share of the joint determination). 


Except as indicated in item 4, below, all other acts required 
of the Secretary of the Interior under section 2 of the Act 
’ of May 26, 1926. 


Under the Reorganization Plan the Secretary of the Interior 
will have only the nondiscretionary function of issuing patents 
to national forest lands given by the U. S. in the exchange. 
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Section 1(g) of Plan: 


Note: Section 1(g) of the Plan concerns the Act of June 15, 
1926 (44 Stat. 746). That Act authorizes the exchange 
of lands of the State of New Mexico for "unappropriated, 
ungranted, national forest or other Government land 
belonging to the United States * * *." The Reorganization 
Plan affects only those exchanges in which the U. S. 
lands exchanged are national forest lands; items 1 to 4, 
below, are subject to this observation. 


1. Accepting, in the Secretary's discretion, titles to lands 
conveyed to the U. S. in exchanges under section 1 or 2 of 
the June 15, 1926, Act (44 Stat. 746). 


Giving, in the Secretary's discretion, U. S. lands in exchange 
for the lands so accepted. 


Except as indicated in item 4, below, all other acts required 
of the Secretary of the Interior under the June 15, 1926, Act. 


Under the Reorganization Plan the Secretary of the Interior 
wili have only the nondiscretionary function of issuing patents 
to national forest lands given by the U. S. in the exchange. 


Section 1(h} of Plan: 


Note: The Act of December 7, 1942 (5 Stat. 1042), relates 
to certain exchanges of lands in Minnesota. There 
are three distinct provisions, for exchanges, in the 
Act. The Reorganization Plan does not concern exchanges 
under section 1 of the Act or under the portion of 
section 2 which precedes the first semicolon thereof. 
It does concern certain exchanges under the portion 
of section 2 which is between the first and second 
semicolons thereof; specifically, it concerns those 
exchanges thereunder in which the U. S. lands to be 
exchanged are lands under the jurisdiction of the 
Secretary of Agriculture and the lands received by 
the United States will, after the exchange, be under 
the jurisdiction of the Secretary of Agriculture. Items 
1 to 6, below, are subject to this observation. 


1. Accepting tities *o lands conveyed to the U. S. in exchanges 
under the above-described part of section 2 of the December 7, 
1942, Act. 
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That portion of the function of determining that an exchange 
is in the public interest which is now vested in the Secretary 
of the Interior (the Secretary's share of the joint determina- 
tion (cf. sec. 4 of Act). 


Attaching conditions and reservations to conveyances of lands 
to Minnesota. 


Conveying U. S. lands, other than national forest lands reserved 
from the public domain, to Minnesota. 


Except as indicated in item 6, below, all other acts required 
of the Secretary of the Interior under the statute. 


The Secretary of the Interior will have, under the Plan, the 
nondiscretionary function of issuing patents to national forest 
lands reserved from the public domain which are given by the 
U. S. in the exchange. There are not transferred the functions 
of the Secretary of the Interior with respect to surveying, 
prospecting, locating, appropriating, entering, relinquishing, 
reconveying, certifying or patenting Minnesota lands which 
become part of a national forest by reason of a land exchange 
under the 1942 Act. 


CRITERIA 
Section 1(a) of Plan: 


Question (2)(a) criteria used by Interior in exercising discretion: 


(1) The selected lands mst be free from conflict and not 
occupied. For example, if the selected lands are affected by a 
mining claim, the land embraced therein could not be disposed of 
unless and until the invalidity of the claim had been established 
in appropriate proceedings. If the claim's validity were established, 
then the land would not be subject to disposal other than to the 
mining claimant under the mining laws. 


(2) Available information must indicate that the public 
interests will be benefited by the exchange becafise of such 
factors as: 


(a) Better utilization of timber and better management 
of forest lands. 


(>) Improvement to, or lack of adverse effects on the 
local economy. 


(c) Improvement of land patterns. 
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(4) Where minerals in the selected public lands are 

to be reserved, and such lands are withdrawn, classified, 
or reported to be valuable for leasable minerals or are 
within the geologic structure of a known field, the 
exchange will not be approved unless a determination 

can properly be made that such disposal will not 
unreasonably interfere with present or contemplated 
mineral leasing operations. 


(3) The Secretary's regulations have been met. 


(4) ‘The lands in the exchange are adequately described and 
the selected lands are not subject to a withdrawal precluding 
their disposal, ¢@.g- a powersite reserve. 


Question (3)(a) criteria used by Interior in reserving minerals: 


(1) Where the selector is not the owner of the minerals in 
the offered lands and is, therefore, not in a position to pass 
an unrestricted title, the selected lands will be patented with 
ea like reservation to the Government, unless the appraisals of 
the exchanged lands show that the offered lands (less the mineral 
estate) are at least equal in value to the selected lands and 
the minerals therein. 


(2) Where the selected lands are reported by the Geological 
Survey, or are otherwise known, to be prospectively valuable or 
valuable for minerals, the minefals will be reserved to the United 
States. 


(3) It is generally preferred that neither part reserves 
minerals. 


(4) If conveyance of minerals by both parties is not possible, 
the reservation by both parties of all the mineral rights is 
acceptable. 


(a) This situation can arise where one party does not 
own all the minerals, or 


‘b) It cam also arise when the minerals (owmed by the 
United States or the exchange proponent) are encumbered 
by a lease, license, or permit. 


(5) If the exchange cannot otherwise be consummated, both 
parties may reserve the same specified minerals, e.g. oil and 
gas, conveying the remainder of the mineral estate. 
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(6) Where a mineral reservation on the selected land is not 
otherwise indicated, and there are outstanding mineral leases or 
permits on the selected lands, they may be carved out of the 
conveyance for their duration and extensions authorized by law, 
with the United States remaining as the mineral lessor for such 
periods. 


Section 1(b) (c) (dad) (e) (f and (h) of Plan. 


For question (2)(a) under Section 1 (b) (c) (a) (e) (f) (e) 
and (h) of the Plan please see the discussion above under 
question (2)(a) as answered for Section (1)(a) of the Plan. 


For question (3)(a) under 1 (b) (e) (g) (h) of the Plan 
please see the discussion above under question (3)(a) as 
answered for Section 1(a) of the Plan. 


NOTE: We are aware of no cases which have arisen under Section 1(b) 

(ce) (4) (£) (@) and (h) of the Plan; hence our answers to questions 
regarding the function and criteria exercised by the Interior Department 
are projections of the determinations made under Section l(a) of the 
Plan. Only one patent has been issued under Section 1(e) of the Plan. 


B - SUBSECTION REGARDING PROCEDUKES 
USED BY THE INTERIOR DEPARTMENT 
AND A FLOW CHART SHOWING THESE 
PROCEDURES 


Section 1(a) of the Plan: 
Question 4(a) Organizational machinery and procedures used to do 
the following: 


(1) clear land status; 
(44) avoid conflicts in land claims and interests; 
(111) maintain adequate and up to date land records. 


These functions are described jointly and pertain to land status, 
conflicting claims or interests, and adequate up to date land records. 


The Department of the Interior has provided means, both proceduraliy 
and organizationally,to insure that all title transactions are proper, legal, 
do not jeopardize individual =~ rights or interests, and are accurately 
posted on the official land records 
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The organizational machinery necessary to carry out such 
procedures is essentially the same as for all types of land cases 
processed by the Bureau of Land Management from the adjudicative 
field level to the Secretary of the Interior. *: (See Appendix 2, 
Official Organization Charts.) The Land Office for the State in 
which the lands involved are located is the Bureau's designated 
office for the filing and processing of forest exchanges. To 
perform these functions, the Land Office uses the services of 
receiving clerks, accounting clerks, status clerks, land law 
clerks, land law examiners, adjudicators, and cadastral engineers, 
at the field level of operations, and technical guidance and 
assistance at all levels of the organization. 


In carrying out these functions, the Bureau of Land Management 
uses the procedural checks listed below which are further defined 
in the flow chart, (Appendix 1): 

1. Posting of the application in the appropriate 

land and status records (tract and plat books). 


2. Preparation of a status report from the Land Office 
records for both the offered and selected land. This 
results in a listing of all patents, withdrawals, 
minera.s permits, mineral leases, mineral licenses, 
surface jurisdiction of umpatentéd mining claims 
determined pursuant to Public Law 167, rights-of- 

way, conflicting applications, or any other land 

or mineral transaction on national forests for which 
the Bureau of Land Management has official recording 
responsibilities. 


3. Examination of the official piats of survey, 

to insure that the lands are properly described in 
terms of the public land surveys. (When necessary, 
cadastral surveys are requested.) 


4. Checking of acreage data submitted against the 
official records for accuracy as to both offered and 
selected land. 


5. Examination of the file to determize whether 
the Forest Service has certified that the selected 
lands are free of conflicts and are not occupied. 


6. Examination of the file to determine whether 
the Forest Service has certified that county officials 
have been notified and have no objections in ail cases 
where the selected lands exceed $5,000 in value. 
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7- Requiring that proof be submitted showing 
that a notice of the exchange was published once 
each week for four consecutive weeks in a 
newspaper of general circularion in the county 
or counties where the offered and selected lands 
are situated. The purpose of such a notice is to 
allow an opportunity to all persons claiming 
interests in the lands or having valid objections 
to the exchange to file appropriate protests and 
have them considered before final action is taken 
on the cases. 


8. Requiring that affidavits be submitted showing 
that a similar notice was posted in the Land Office 
and in the Office of the Forest Supervisor of the 
national forest or forests involved. 


9. Review of all protests to determine their merits. 


10. Allowing all parties who are adversely affected 
by & decision of an officer of the Bureau other than 
the Director, the right of appeal to the Director 
and if adversely affected by the Director's decision, 
the right of appeal to the Secretary of the Interior. 
This right is afforded pursuant to the rules of 
practice contained in 43 CFR 221. 


ll. Acquisition of a title option from the field 
solicitor as to the adequacy of the title material 
conveying land to the United States. 


12. Taking no final action toward issuance of a 
patent until all conflicts have been processed to 
completion. 


(iv) determine whether or not there are minerals, 
involved in 


and what of in 
exchanges ; 


(v) to determine whether to reserve th 


minerals, easements or other property: 


Whether or not there are minerals, and what kind of minerals in 
lands involved in exchanges is determined by the Land Office from an 
examination of, (a) the official tract and plat books which show 
applications, permits, and leases under the minerals leasing act and 
applications for patent under the general mining laws; (b) reports 
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reeeivedi from the U.S.G.S. showing value or prospective value 
of the lands for various minerals, (c) reports of field 
examinations by the Forest Service, BLM, or other agencies; 
and (d) technical papers and bulletins affecting the land 
involved. 


The facts obtained from examination of these data, coupled 
with the criteria discussed in Subsection A above, is the basis 
for determining whether to reserve minerals in lands involved 
in exchanges. Either party to the exchange may reserve easements 
but the HLM prefers they be kept to a minimm. Easements on 
forest lands are not shown on the official Rand Office records 
except for those granted by BLM under Section 4 of the Act of 
February 1, 1905 (33 Stat. 628; U.S.C. 52k). Such easements are 
of record and are reserved in any land title conveyance. 


(vi) + subsequently dispose of any minerals or 
other property which has been reserved: 


Minerals, easements, or other property reserved to the United 
States in lands patented through exchanges are subsequently made 
available for lease or disposal under regulations contained in 43 
CFR and the procedures contained in Volumms V and VI of the BIM 
Manual or applicable Department of Agriculture regulations and 
procedures. Locatable minerals are disposed of in the same manner 
as on other lands patented with mineral reservations such as lands 
patented under the Stock Raising Homestead Act. Leasable minerals 
are disposed of in the manner provided for in issuing leases and 
permits under the leasing act. Adequate bonds are used as a tool 
in both instances to protect and compensate the surface owners for 
any damage to crops or tangible improvements. 


Question 7(i) Detailed flow chart showing procedure used: 
(See Appendix 1) 
Sections 1 (b) (e) (g) and (hb) of the Plan 
Questions (4) (a) 


Answers are idemtical with the answer to question (4)(a) under 
Section l(a) of the Plan. 


Questions (7)(1i) 


Flow charts are identical with flow chart for Section 1(a) 
of the Plan. 
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Sections 1(c) and (a) of the Plan 
Questions (3)(a) 


Answers are identical with the answer to question (4)(a) under 
Section l(a) of the Plan, except: These acts authorize a grantor 
of land to the United States cut and remove timber within 
national forests in New Mexico but do not authorize the selection 
of lands. Accordingly, no title is conveyed by the United States 
and wherever the words "selected lands" are used in the procedures 
should be replaced with the words "timber to be cut and removed." 


Questions (6)(i) 


Flow charts are identical with flow chart for Section 1(a) 
of the Plan, except: No title transfers of land by the United States are 
are involved. steps relating to "selected lands" should be 
changed to "timber to be cut and removed." Reference to 
issuance of patent should be eliminated. 


Section 1(f) of the Plan 


Question (3)(a) 


Answer is identical with answer to question (4)(a) under 
Section l(a) of thePlan, except: Determination of value of lands 
involved in these exchanges is made jointly by the Department of 
Agriculture and Department of Interior. The appraisal is made 
for the Department of Interior by a land examiner at the field 
level using standard appraisal methods and techniques. The 
appraisal is incorporated in the report to the Land Office 
recommending rejection or conditional approval of the exchange. 


Question (6)(1i) 


Flow chart is identical with flow chart for Section l(a) of 
the Plan, except: Appraisal is made at Step 7 on the chart. 
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C - SUBSECTION REGARDING THE NUMBER 
OF CASES INVOLVED, ACTION TAKEN 
DURING THE FIVE CALENDAR YEARS 
1954 - 1958, AND THE CASES PEND- 
ING AS OF JANUARY 1, 1959 


Section 1(a) of the Plan 


Question (5)(a) - Mumber of exchanges made under act of 
March 20, 1922: 


1954 - 20 
1955 - 3 
1956 - 19 
1957 - 26 
1958 - 20 


Total - 119 


Question (5)(b) - The mmber of exchanges in which the United 
has reserved minerals on the basis of data supplied by the 
interior Department : 


This question can best be answered as follows: Thirty-two 
exchanges had mineral reservations. Of these 32, 20 of the 
original applications specified that mineral reservations would 
be acceptable on the selected lands. Of these 20, 14 cases con- 
tained statements from the U. S. Geological Survey indicating 
that the land had mineral value. In the other six of these 20 
cases, the U. S. Geological Survey reported no mineral value 
but reservations were made anyway. 


Minerals were reserved in the other 12 of the 32 
cases on the basis of the U. S. Geological Survey report only, 
and on these 12, it was necessary for the Interior Department 
to go back to the Agriculture Department to determine whether 
the mineral reservation would affect the appraised value used. 


Question (5)(c) - The mumber of exchange proposals in which the 


Interior Department requested additional data with respect to 
(i) title and other matters: 


(1) title matters - 35 


(ii) other matters - 6 
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Question (5)(da) - The nature of the data referred to in the 
peeceding clause: 


(1) title data - (all data was requested by the Solicitor's 
Office) 


Data regarding property taxes 10 cases 
Data regarding instrument recording 5 cases 
Lack of certificate of inspection 5 cases 
Data regarding reservations 3 cases 
Data regarding title progression 7 cases 
Miscellaneous 5 cases 


other matters 


Protests and appeals - need further data 4 cases 
Evidence of notices 2 cases 


Question (5)(e) - The mumber of exchange proposals which have 
been denied or modified in any way as the result of information 
supplied or suggestions made by the Interior Department: 


(1) denials none 


(ii) modifications 12 cases 


Question (5)(f) - The reasons for the denial or modifications 
mentioned above: 


(i) denials 
(41) modifications 

These were the exchanges referred to under ques- 
tion (5)(b) where U. S. Geological Survey reported the lands 
as prospectively valuable for minerals and minerals were sub- 


sequently reserved, although the Agriculture Department had 
not contemplated such a reservation in their proposal. 


Question (6) - Statement of applications now pending under the Act: 
(See Department of Agriculture Report) 


Sections 1(b and of the Plan 


Question (5)(a) - Mumber of exch s made under the Act duri 
five calendar years 195% - 1958: 


None 
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Questions (5)(b), (c), (a), (e), and (f) are therefore not pertinent. 
Question (6) - Applications pending: 

(See Department of Agriculture Report) 

Sections 1(c), (a), and (f) of the Plan 


Question (4)(a) - Number of 6 made under the Act during five 
calendar years 1954 = 1955: 


None 


Questions (4)(b), (c), (a4), (e), and (f) are therefore not 
pertinent. 


Question (5) - Applications pending: 
(See Department of Agriculture Report) 
Section 1(e) of the Plan 
canteen @) - Number of exchanges made during five calendar years 


One exchange was completed under this Act and patent was 
issued in 1958. No minerals were reserved and no additional 
information was requested from the Department of Agriculture. 


Question (6) - Applications pending: 
(See Department of Agriculture Report) 


42500 O— 59 
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PART II - ISSUANCE OF QUITCLAIM DEEDS (Section 1(i) of the Plan) 


Question (1)(a) - Procedures used by Interior: 


The Land Office for the State in which the lands are located 
is the organizational machine responsible for issuing quitclaim 
deeds (See Appendix 2). Written procedures have been prepared by 
the Bureau of Land Management for the use of field offices. The 
Land Office has available the official records and files necessary 
to insure clearance of the land status, avoid conflicts in land 
claims and interests; and for accurate and up-to-date recording. 
The flow chart attached as Appendix 3 gives detailed information 
regarding these procedures. 


Question (2) - Number of actions taken by Interior during the fix 
calendar years 1954 ~ 1950: 


1954 -1 
1955 - 
1956 -1 
1957 - 2 
1958 - none 
Total - 4 


Question (3)(i) - Flow chart showing present procedures: 
(See Appendix 3) 
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PART III - SALE OF LAND IN TONGASS NATIONAL FOREST - (Section 1(j) of the 
Plan) 


Question (1) - Function of the Secretary of the Interior: 


Re Appraisal and sale of U.S. lands described in section 2(b) 
of the Joint Resolution of August 8, 1947, 61 Stat. 921. 
The lands so described are vacant, unappropriated, and 
unpatented lands within the exterior boundaries of the 
Tongass National Forest in Alaska. 


That portion of the follo which is vested in the 
Secretary of the Interior: (a) the determination that 

the lands are reasonably necessary. in connection with or 
for the processing of timber from lands within the national 
forest, and (b) the fixing af the terms and conditions of 
sale. 


Except as indicated in item 4, belaw, all other acts 
required of the Secretary of the Interior under section 2(b) 
of the August 8, 1947, act. 


Under the Reorganization Plan, the Secretary of the Interior 
will have the nondiscretionary duty of issuing, upon the 
recommendation of the Secretary of Agriculture, patents for 
lands sold. 


Question 2(a) - Criteria used by the Secretary of the Interior: 


Ll. The public interest is the major criterion for determining 
whether land is to be sold under section 2 of the Joint 
Resolution of August 8, 1947 (61 Stat. 921). The public 
interest encompasses: 


(a) Consideration whether the land sought is a "key" tract 
in relation to other Federal lands which themselves 
are required for retention; for example, a key tract 
providing water resources or access essential to the 
use and administration of adjacent Federal lands. 


Consideration whether the land sought is a "key" 
recreational or wildlife site requiring Federal 
ownership to protect conservation values. 


Consideration whether the land sought is a critical 
watershed protective site requiring Federal ownership 
to assure conservation objectives. 
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(4) Consideration whether the land sought is a site of 
an unpatented mining claim which appears to be valid. 


(e) Determining whether the disposal of the land will 
tend to promote the local timber economy and the 
maximum proper utilization of the timber resource. 


Land lying within the geologic structure of a field, or 
withdrawn, classified or reported as valuable for any 

of the leasable minerals will not be authorized for 
disposal unless it is first determined that such disposal 
will not unreasonably interefere with contemplated or 
present mineral leasing operations. 


Question 3(a) - Criteria for reserving minerals: 


Those leasable minerals would be reserved for which the 
land is withdrawn, classified, or reported to be valuable. In 
addition, if at the time of conveyance there were outstanding 
any mineral leases or permits, the patent to the land would 
except therefrom the particular minerals involved, for the 
duration of the leases and permits, and any extensions and 
renewals thereof. 


Question 4(a) and 7(1) - Procedure and flow chart: 


As stated in (5) below, only one sale has been made under 
section 2(b) of the Joint Resolution of August 8, 1947 (61 Stat. 
921). Accordingly, detailed written procedures and flow charts 
have not been developed by the BIM. However, the procedures and 
flow charts which would be used for processing these types of 
sales would be identical witth those described in Section 1(a) 
of the Plan above to clear land status; to avoid conflicts in 
land claims and interests; to maintain adequate and up-to-date 
records; to determine whether to reserve the minerals, easements 
end other property; and to dispose of any minerals or other 
property reserved. 


The procedure and flow chart differs with respect to the 
issuance of patent from that described in Section 1(a) of the 
Plan above in that the Classification Officer of the BIM field 
office prepares an appraisal report based on written procedures 
established for conducting real estate appraisals using standard, 
recognized techniques. Upon payment of the appraised value by 
the applicant, the Land Office Manager issues a final certificate 
to the Patent Officer for preparation of a patent. The original 
patent is duly noted on the Land Office records and delivered 
to the applicant. 
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Question 5 - Sales made under the act. 


Only one patent has Bver been issued under this act. It 
was issued in 1958 and no mineral reservation was made. 


Question 6 - Pending applications: 
See the Agriculture Department report. 
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PART IV - SALES OF LANDS UNDER WEEKS ACT (Section 1(k) of the Plan) 


DISAPPROVE REORGANIZATION PLAN NO. 1 OF 1959 


- Question (1) - Function of the Secretary of the Interior: 


That portion of the function of prescribing rules and regu- 
lations, governing the sale, etc., of lands, which is vested in 
the Secretary of the Interior by section 10 of the Weeks Law 
(Act of March 1, 1911, 36 Stat. 962, 16 U.S.C. 519). ‘The rules 
and regulations are now required by the statute to be issued 
jointly by the Secretary of Agriculture and the Secretary of the 
Interior. The said lands are lands chiefly valuable for agri- 
culture, which were included in tracts acquired under the said 
Law, may be occupied for agricultural purposes without injury to 
the forests or to stream flow, and are not needed for public 
purposes. 


Question (2)(m@) - Criteria used by Interior in exercising 
discretion under the $ 


No discretion is vested in the Secretary of the Interior 
other than in the formulation with the Secretary of Agriculture 
of a rules and regulations, found in 36 CFR, 1958 Supplement, 
Part 261. 


Question (3)(a) - Criteria used by Interior in reserving minerals 
under the Act: 


Under the joint regulations, 36 CFR, 1958 Supplement, 
Part 281.10, the determination of whether mineral reservations 
should be made is committed to the Secretary of Agriculture 


solely. 


Question (4), (5), (6), ama (7) pertain solely to the Department 
of Agriculture since no cases are processed under this law by 
Interior. 
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PART V - DISPOSAL OF MINERAL MATERIALS FROM ACQUIRED LANDS 
UNDER JURISDICTION OF THE DEPARTMENT OF AGRICULTURE - 
(Section 1(1) of the Plan) 


Question (1) - Fumction of the Secretary of the Interior: 


Section 402 of the President's Reorganization Plan No. 3 
of 1946 (60 Stat. 1099), transferred the functions of the 
Secretary of Agriculture and the Department of Agriculture 
relative to the leasing or other disposal of minerals in certain 
acquired lands to the Secretary of Interior. 


This proposed transfer would involve those functions of 
the Secretary of Interior which relate to processing of appli- 
cations for prospecting permits and leases authorizing the 
mining and removal of sand and gravel and other common varie- 
ties of mineral materials from acquired lands that are under 
the jurisdiction of the Department of Agriculture. It does not 
include the disposition of mineral materials in lands originally 
acquired by Agriculture but which are now under the jurisdiction 
of Interior or other Federal department, nor does it include the 
so-called leasable minerals which are subject to disposition 
under the Acquired Lands Mineral Leasing Act of August 7, 1947 
(61 Stat. 913, 30 U.S.C. 351). 


Question (2)(a) - Criteria used by the Secretary of the Interior: 


Inasmuch as no prospecting permits or leases will be issued 
for minerals subject to disposal under authority of Reorganization 
Plan No. 3 of 1946 without the consent of the agency having juris- 
diction over the surface of the lands containing such deposits, 
the only factor considered by the Secretary of the Interior in 
exercising his authority to dispose of said mineral deposits is 
whether the lands are available for prospecting or development 
and not included in a prior application or outstanding permit or 
lease. 
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The element of "public interest" is involved only where the minerals 
are owned by the United States but the surface rights have passed into 
private ownership, including State ownership. The proposed reorganization 
plan limits the transfer of authority under the plan to mineral deposits 
in lands under the jurisdiction of the Department of Agriculture. It is 
assumed that this authority would not extend to mineral deposits in lands 
originally acquired by agencies of the Department of Agriculture where 
the surface rights have since been sold or else transferred to a State 
or other Federal agency. 


Question (3) (a) - Procedures and organizational machinery used by 
the Secretary of the Interior in disposing of 
mineral materials: 


The authority of the Secretary of the Interior to dispose of mineral 
deposits in lands acquired by the Department of Agriculture under the 
acts listed in Reorganization Plan No. 3 (1946) has been delegated to the 
Bureau of Land Management. The regulations 43 CFR 200.31-200.51, as 
revised May 23, 1958, govern the disposition of the so-called "hardrock" 
minerals in these lands. The precedures established under these regulations 
provide for the issuance of prospecting permits or leases only to citizens 
of the United States or corporations organized under the laws of the United 
States or any State or Territory thereof, and prescribe a maximum acreage 
limitation which may be held by any one person or corporation at one time 
in any State of 20,480 acres under both permits and leases of. which not 
more than 10,240 acres may be held under lease except under certain 
circumstances. 


Three types of records are maintained by the Bureau of Land Management 
in connection with these permits and leases, (1) case folder, which 
contains all the pertinent documents and correspondence involving particular 
application and permit and lease when issued; (2) serial register sheet, 


which contains a chronological history of the case, and (3) a plat or 
township diagram, which is a record of land status and shows all the appli- 
cations filed for a particular tract of land, as well as the permits or 
leases issued for such land. 


Upon the filing of an application for prospecting permit (no special 
form of application is required), the application is identified by a 
serial number, the filing fee and advance annual rental credited to the 
proper account, serial register sheet prepared, and the filing of the appli- 
cation and the lands described therein noted on the appropriate plat or 
township diagram maintained by the Land Office having jurisdiction over 
the lands. 
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The regulations limit the area covered by a single application 
to 2,560 acres which mst lie entirely within a six-mile square. 
The lands, if surveyed, must be described by legal subdivision, 
section, township and range, and if unsurveyed, by metes and bounds 
or such other means as will accurately identify the lands for which 
permit is desired, accompanied by a plat or map showing the lo- 
cation thereof. 


The Bureau of Land Management does not maintain records of 
the lands acquired by various agencies of the Government and 
applicants for mineral permits and leases are requested to identify 
the agency having jurisdiction over the lands applied for. If the 
applicant cannot do so, the land Office status records of prior 
applications covering the same lands might provide that information. 
Until that fact is established, the Land Office has no means of 
verifying the ownership of the minerals and the application can- 
not be processed further. 


The application is next reviewed as to the applicant's quali- 
fications (showing as to citizenship and compliance with acreage 
limitations) and the application checked for compliance with the 
regulations as to adequacy of land description and payment of fees 
and rentals. Title report as to the ownership of the mineral 
interest applied for is obtained from the agency having jurisdiction 
over the lands containing such deposits, together with consent of 
such agency to disposition of the mineral deposits and recom 
mendations as to any stipulations which should be included in and 
made a part of the permit or lease in order to adequately protect 
the use of the surface of the land for the purpose for which it was 
acquired or is being administered. 


In some cases title information must be furnished by the acquir- 
ing agency even though that agency may no longer own or have juris- 
diction over the surface rights. In the case of certain lands 
acquired by agencies of the Department of Agriculture such as the 
Soil Conservation Service and Farmers Home Administration where the 
title records are now in the custody of the Bureau of Land Manage- 
ment, the necessary verification of mineral ownership is made by 
the appropriate Field Solicitor for the Interior Department. 


A copy of the application is also forwarded to the appropriate 
Regional Mining Supervisor of the Geological Survey for report as 
to whether prospecting is necessary to determine the existence and 
extent of mineral deposits in the lands, or whether, if the lands 
are known to contain valuable mineral deposits, same should be 
offered for lease through competitive bidding. 
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If all reports are favorable, the permit will be issued. 
Prospecting permits are issued for a term of two years, with a 
right to a single two-year extension, and grant the permittee 
the exclusive right to prospect for minerals on the permit lands. 
Annual rental is’ payable at the rate of 25¢ per acre or fraction 
thereof. 


Upon discovery of minerals in commercial quantity upon the 
permit lands, permittee is entitled to a preference right lease. 
Such lease would be issued for a term of five or ten years, with 
the right to renewal for successive periods of like duration. The 
lease terms and conditions relating to annual rental, amount of 
bond, minimm royalty, and rate of royalty on production are 
established on an individual case basis. 


Where lands are reported to contain deposits of minerals in 
commercial quantity or application is made for competitive leas ing 
of certain lands, the procedure set out herein for process{ 
applications for prospecting permits is followed in gotereining 
whether the lands are properly subject to and available for com 
petitive lease offering. 


Notice of the lease offer is published in a local newspaper 
for four consecutive weeks, giving full details of the lease offer 
and whether sale will be by oral auction, sealed bid, or both. 
Lease will be awarded to the qualified bidder of the highest amount 
per acre, and will be issued under the terms and conditions set out 
in the notice of lease offer. 


Question (4) - Number of mineral disposals during 1954-1958: 


Approximately 25 applications for prospecting permits were 
filed during the calendar years 1954-1958 involving sand and gravel 
which is a mineral material of the type that would have been dis- 
posed of by the Secretary of Agriculture had the proposed reorgani- 
sation plan been in effect. No applications for other types of 
common varieties of mineral materials were received. 


Question (5) - Description of types of mineral materials affected by 
the plan: 


Deposits of common varieties of sand, .stone, gravel, pumice, 
pumicite, of cinders, and other “common varieties" as used and 
defined in the Act of July 23, 1955, would be subject to disposition 
under the proposed plan. _ 


The plan would not affect: 
(a) ofl, gas (including helium), coal, oil shale, 
phosphate, sodium, potassium, or sulfur. These 
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are generally referred to as “leasable" or "leasing 
act" minerals. The authority for their disposal is 
in the Secretary of the Interior under the Mineral 
Leasing Act for Acquired Lands of August 7, 1947 
(30 U.S.C. 351-359), and the Mineral Leasing Act of 
Bebruary 25, 1920 (30 U.S.C. 181-287). 


(b) metalliferous minerals, including iron, uranium ores, 
gold, lead and zinc; copper, tin, silver, manganese, 
bauxite, fmolybdenum; precious stones. A complete 
list is not feasible. Nor would it include 


(c) those mineral materials in acquired lands which if 
occurring in the public lands would be subject to 
location and entry under the general mining laws. 


Disposal of mineral materials on reserved public 
lands by this Department has been limited to the 


pumicite, cinders, clay, and other mineral material 
not locatable under the general mining laws. 


Question (6) - Data on applications pow pending for disposal of 
ral mate affected t 3 


There are no applications pending before this Department involv- 
ing mineral materials affected by the proposed plan. There are, 
however, nine prospecting permits covering lands in Louisiana, Florida, 
Michigan, and Montana which have not yet ripened into preference right 
leases. Also outstanding are seven producing leases for sand and 
gravel involving lands in Louisiana and Mississippi. Full details as 
to these permits and leases, including information on amount of pro- 
duction, will be furnished if desired. 


Question (7) - Flow charts showi ction taken i ess and 
disposal of = rar affected o the plan: 
(See appendix 4) 
Question (8) - Effect of plan on mineral deposits reserved to the 
oe 


This plan would not transfer jurisdiction over the disposition 
of mineral deposits reserved to the United States in lands patented 
under the public land laws. Authority to dispose of common varieties 
of mineral materials in public domain lands under the jurisdiction 
of the Department of Agriculture was transferred to the Secretary of 
Agriculture under Public Law 167, approved July 23, 1955 (30 U.S.C. 
601 et seq). 
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PART VI - NUMBER OF JOBS, FUNCTIONS, AND SALARIES TO BE ELIMINATED 


While a certain mumber of functions now performed by Interior 
connected with national forest exchanges and forest management will 
be eliminated or transferred to Agriculture if the Plan becomes 
effective, there is no possibility that this Department can eliminate 
jobs or salaries as a consequence thereof. The reasons are readily 
apparent in the discussion which follows: 


Functions to be eliminated in the Department of the Interior by 
reason of the transfer include the following: 


(a) Examining and accepting titles to land conveyed in national 
forest exchanges; 


(>) Determining that proposed land exchanges are in the public 
interest; 


(c) Arranging for reservations of timber, minerals, or easements 
with respect to U. S. lands to be conveyed in an exchange 
and acceptance of such reservations in lands to be acquired 
in exchange; 


Execution of quitclaim deeds to conveyors of land if deeds 
have been recorded and subsequently the exchange is abandoned; 


Appraising and selling land in Tongass National Forest for 
timber processing sites; 


(f) Agreeing to regulations for sales of unneeded lands in 
national forest chiefly valuable for agricultural purposes; 


(g) Disposal of certain common minerals (materials) in some 
national forest lands. 


Responsibility for exercising the foregoing functions is vested 
largely in the Bureau of Land Management, although the Solicitor accom- 
plishes the legal and title work and the Secretary must make determina- 
tions that proposed land exchanges are in the public interest in cases 
where U. S. land to be exchanged is apprised at more than $250,000. 
The Bureau responsibility for these functions is divided between mumer- 
ous persons in the Washington office as well as mme@rous personnel in 
4 area offices, 11 state offices, 16 land offices, and a mmber of 
district forestry offices. Seviral hundred personnel may be involved 
in the processing of rather limited mumber of cases involved in any 
given year. Yet not a single employee of the Department devotes even 
a considerable fraction of his time in any one year to the functions 
listed. Such personnel perform these functions as a part of a general 
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assignment of duties of a particular type. For instance, personnel 
specializing in examining forest land exchange documents also handle 

a much larger number of documents pertaining to exchanges of public 
domain lands pursuant to provisions of the Taylor Grazing Act. Simi- 
larly, persons concerned with disposal of common minerals on national 
forest lands also handle a far greater volum of cases involving 
common minerals and valuable minerals coming under the Mineral Leasing 
Act on public domain lands. In total, the Bureau of Land Management 
handles a total of mre than 150,000 applications a year involving 
land use and disposal actions. Of this total, we estimate that 
approximately 50 cases in an average year would be handled exclusively 
by Agriculture if the Plan becomes effective. 


Although no jobs could be eliminated, the time and effort thus 
saved is required to be applied to the very great backlog of cases 
now burdening the Bureau of Land Management. This backlog now amounts 
to more than 100,000 cases which represents many months of work. The 
Government can ill afford any ummecessary duplication of effort in 
such work in the face of such a backlog. 


Although no positions in Interior could be eliminated or trans- 
ferred to Agriculture, the Plan has very real benefits. Considerable 
duplication of effort between Interior and Agriculture could be avoided. 
The key action in the statates pertaining to forest land exchanges is 
the determination that the exchange would be in the public interest, 
now an Interior function. Yet, Agriculture, which initiates the : 
exchange, must make the same studies, analyses, and evaluations leading 
up to its conclusion that the exchange would be in the public interest 
before the case can go to Interior for determination. 


The most important benefit will accrue to the public. Parties 
exchanging land will have to deal with one Federal agency instead of 
two. Further, in the Eastern State where much of these (mineral) 
transactions arise, the Department of Agriculture has many local field 
officials. The Bureau of Land Mamagement has none outside Washington 
in this area. Obviously, conducting these transactions on the ground 
rather than by mail will be much more effective. These advantages 
will result in much more prompt action, of particular importance to 
persons desiring to obtain common minerals such as sand, gravel, clay, 
etc., in the Eastern national forests. In most instances, the amounts 
of, and vaiue of, these minerals desired are low. Yet applications 
for them must pass through the present cumberson, time-consuming, and 
inefficient process which mst involve two Departments, including the 
Washington offices of both. 
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APPENDIx 3 


FLOW CHART 
FOR 


ASSUING OUITCLAIM DEEDS 


Receives request for reconveyance or 
information indicating need for 
igeuance of a quitclaim deed, 


Examines record to determine justifi- 
cation for issuance of quitclaim deed, 


Take action to close transaction which 
gave rise to the conveyance to the U.8. 


Iseuves quitclaim deed if justified, 
making original, duplicate original, 
one carbon copy, and signing same if 
State law requires only a constructive 
seal, Forward deed to Director if 
State law requires an impressed seal. 


If deed of conveyance to the U. 8. is 
mot found in case records under 
custody of BLM, applicant will be 
required to forward certified copy of 
the deed or title proof in accordance 
with State law. 


Determines that all quitclaim deeds 
are executed, notarised, recorded, 
and sealed in accordance with the 
lawe of the State in which the lands 
are located, 


Post the reconveyance in the Land 
Office records. 


Send original copy of deed to 
applicant, 


Send duplicate original to BLM, 
Washington, for recording and 


File carbon copy in Land Office 
records, 
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APPENDIX 4 


FLOW CHART 


SHOWING PROGRESSION AND ACTION TAKEN BY THE DEPARTMENT OF THE INTERIOR 
RELATIVE TO DISPOSITION OF MINERAL MATERIALS UNDER AUTHORITY OF SECTION 402, 
OF REORGANIZATION PLAN NO. 3 OF 1946 


U.S.D.I. 
Land | Geological 
U.S.D.A. | Office Survey Applicant 


Action Taken 
Prospecting Permit: 


Application received for prospecting permit. 
Stamp application to show date and time of 
filing and assign serial number, 


Account for monies - Filing Fee and Rentals. 


Note records - Alphabetical Index, Serial Page 
and Tract Book, 


Examine for applicant's qualifications. Check 
for validity of application and if free of con- 
flicts. If application defective or conflicts 
in entirety, reject application. 


If application proper, copy to USDA for title 
report and consent. 


Report requested from USGS. 

If title report acceptable and consent received, 
and USGS reports lands not classified as valuable 
for minerals - Issue permit for two years. 

If USGS reports lands valuable for minerals, 
reject application, (Lands subject to competi- 
tive lease) 

Application for Extension: 

Application for extension filed within 90 days 
prior to expiration of permit. Application 
stamped to show date and time of filing. 


Account for Filing Fee and Rental. 





Posted on Serial Page. 
Report requested from USDA. 
Report requested from USCS. 


Favorable reports received from USGS and USDA - 
Permit extended for two years, 





Preference Right Lease: 


Application for preference right lease based on 
discovery on permit lands, Stamp application to 
show date and time of filing. 





Account for Rental Paid, 
Note on Serial Page. 
Request USDA for consent. 


Reouest report and recommendations from USGS as 
to Term of lease, Rental, and Rate of royalty. 


If reports are favorable, request bond from 
applicant. 





When bond furnished - Issue lease, 
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FLOW CHART 


SHOWING PROGRESSION AND ACTION TAKEN BY THE DEPARTMENT OF THE INTERIOR 
RELATIVE TO DISPOSITION OF MINERAL MATERIALS UNDER AUTHORITY OF SECTION 402, 
OF REORGANIZATION PLAN NO. 3 OF 1946 


U.S.D.A. 


Competitive Lease: 


Application for lease on lands known to contain 
valuable minerals, Application stamped to show 
date and time of filing, and serialized, 


Note records - Alphabetical Index, Serial Page, 
and Tract Book. 


Examine for applicant's qualifications, Check 
for validity of application and if free of 
conflicts, 


If application proper - to USDA for title report 
and consent. 


Report requested from USGS as to existence of 
mineral in commercial quantity, terms of competi- 
tive lease, etc, 


If favorable reports received - notice of offer 
of mineral deposits published in newspaper for 
four weeks. 


Bids opened and successful bidder declared, 


Lease forms sent to successful bidder, Balance 
of bonus bid, rental, and bond requested, 


Deposits on unsuccessful bids returned to 
bidders, 


Upon return of executed lease forms, account for 
monies paid and if bond acceptable, issue lease, 
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FLOW CHART 


SHOWING PROGRESSION AND ACTION TAKEN BY THE DEPARTMENT OF THE INTERIOR 
RELATIVE TO DISPOSITION OF MINERAL MATERIALS UNDER AUTHORITY OF SECTION 402, 
OF REORGANIZATION PLAN NO. 3 OF 1946 


ADMINISTRATIVE SUPERVISION 
Prospecting Permits: 


Collect annual rentals, grant extensions, 
approve assignments or transfers. 


Compliance with stipulations governing use of 
lands for prospecting operations. 


Maintain record of status for life of permit. 


Preference Right and Competitive Leases: 


Collect annual rentals prior to production, 
process renewals, approve assignments and 
transfers, 


Compliance with stipulations governing use of 
lands for mining operations, 


Supervise all mining operations, collect rentals 
and royalties after production, approve 
suspension of operations, approve abandonment of 
operations, 


Maintain record of status for life of lease, 
particularly as affected by suspension or 
abandonment of operations or production; 
surrender or relinquishment of part of lease 
acreage, etc, 
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Untrep States DEPARTMENT OF AGRICULTURE 
Report oN REORGANIZATION PLAN No. 1 or 1959, June 1, 1959 


GENERAL STATEMENT ON REORGANIZATION PLAN No. 1. 1959 


Reorganization Plan No. 1 deals with functions of the Department of 
the Interior in exchanges of national forest lands reserved from the 
public domain and timber therefrom for other lands within the national 
forests; in sales of small tracts of acquired national forest land; the 
sale of tracts specially needed in the processing of timber from the 
Tongass National Forest; and in the utilization of sand, gravel, stone, 
pumice and some other common materials from acquired national forest 
and other lands, These are matters which the Department of the Interior 
by law is required to do but which relate entirely to lands and programs 
administered by the Department of Agriculture. 



































The land exchange act approved March 20, 1922, as amended (16 U.S.C. 
485, 486), authorizes the exchange of national forest land or timber for 
other lands within the exterior boundaries of the national forests of at 
least equal value when the public interest will be benefited. It places 
upon the Secretary of the Interior the final determination as to whether 
the exchange is in the public interest. The Department of the Interior 
also must review and approve titles, adjudicate protests, and issue 

patentsto the national forest lands being exchanged. The national forest 
lands or timber involved are under the jurisdiction of the Department of 
Agriculture and the lands being acquired in exchange will upon acceptance 
of title be under the jurisdiction of that Department. 





Before recommending an exchange to the Department of the Interior 
under this Act, a determination is made by the Department of Agriculture 
that such exchange is in the public interest. This is done through de- 
tailed appraisals of the lands involved and a review of all local circun- 
stances and pertinent information, Since the Forest Service has personnel 
in the immediate area where the exchange is being made, the Department of 
Agriculture usually is called upon to give preliminary review of title 
matters and to aid in facilitating procedural aspects of the transaction. 
If a protest agdinst an exchange is filed it is reviewed by the Depart- 
ment of Agriculture in order that full information on it may be placed 
before the Department of the Interior. 


. All these attiwitdts relats .to-functions plaged upon the Serretary of the 
Interior by tne Act. They are required of the Secretary of Agriculture 

by the practical necessity of obtaining information on which to base 
competent decisions and recommendations and of completing these trans- 
actions on a local level. The Department of the Interior must perform 

its functions on the basis of information presented by Agriculture unless 

it duplicates with its own organization the field appraisals, field 
consideration and field reviews carried out by the Department of Agriculture. 
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There is no need for this dual responsibility. Issuance of patents 
should continue in the Department of the Interior to avoid duplication 
of records, The Plan so provides, 


In addition to the exchange act of March 20, 1922, there are seven 
other exchange acts less commonly used which require similar,duplica- 
tion of functions. 


The Secretary of the Interior has authority under Section 6 of 
the Act of April 28, 1930, to issue quitclaim deeds to lands conveyed 
to the United States in exchanges which are not consummated. If the 
exchange functions above mentioned are placed in the Department of 
Agriculture, this authority to reconvey lands should also be placed 
in Agriculture insofar as it affects these transactions, This merely 
would enable that Department to clear title to such lands back tolthe 
grantor where no consideration has passed from the United States. 


The Tongass Timber Act of August 8, 1917, authorizes the Secre- 
tary of the Interior to appraise and sell lands in the Tongass National 
Forest in Alaska which are jointly determined by the Secretaries of the 
Interior and Agriculture to be necessary in connection with the proc- 
essing of national forest timber. These lands are under the jurid- 
diction of the Department of Agriculture which has personnel on the 
ground. That Department, therefore, is in a logical position to 
determine when private ownership of lands is reasonably necessary for the 
processing of national forest timber and also to appraise such lands 
and handle details of sales, The function of issuing patent would 
remain in Interior. 


Section 10 of the Weeks Law of March 1, 1911, provides that the 


Secretaries of the Interior and Agriculture jointly shall issue regula~ 
tions for sale of small tracts of land acquired under that law which 
are found chiefly , suitable for agricultural use and not needed for 
public purposes, These national forest lands lie mostly in the eastern 
United States and are administered by the Department of Agriculture, 
This again is not an extensive function but when necessity for action 
arises under it there is no need for joint consideration and issuance 
of regulations, The authority for such action should be in the 
Department of Agriculture alone. 


tary of Agriculrure now has authority under the Act of 

July 31, SL, isit, ae” as onenaded in 1955, to dispose of certain mineral mater~ 
ials, including common varieties of sand, gravel, stone, pumice, 

pumicite and cinders, on lands under his jurisdiction reserved from the 
public domain, For acquired lands, however, such authority is in the 
Secretary of the Interior. Ordinarily, issuance and supervision of 
permits for taking these materials does not rewire technical knowl- 

edge of mining engineering or geology and can be adequately Jhandled 
directly by Forest Service personnel on the ground, Use of these mater~ 
jials is largely local and can best belmndled by permits issued at the 
national forest level. Such uses often involve considerable surface 
disturbance and it is desirable that provisions of permits or leases 
governing use of the surface be closely correlated with land use practices 
on the national forest. All of these functions can be most efficiently 
carried out by the Department of Agriculture through local national forest 
administrators. The functions which would be transferred would not 
include the disposal of minerals such as o’~ and gas or other valuable 
minerals which are disposable “fro tha-pub’ lands undér laws dther “ 
than’.the 197 att, as amended, 
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SPECIFIC DATA AND INFORMATION IN RESPONSE TO 
MAY 15, 1959 LETTER FROM COMMITTEE ON GOVERNMENT 
OPERATIONS, HOUSE OF REPRESENTATIVES 


Section l(a) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions with reference to exchanges under the Act 
of March 20, 1922 (42 Stat. 465, as amended; 16 U.S.C. 485, 486): 


(a) Determination whether offered lands are chiefly 
valuable for national-forest purposes. 


Where exchange is for national-forest timber, 
authorization to proponent to cut. 


Determination of values of land or timber in- 
volved. 


Where exchange is for national-forest timber, 
specification of requirements for cutting and 
the supervision thereof. 


Administration of lands conveyed to United States 
as part of national forests. 


Where reservations of timber, minerals, or ease- 
ments are made with respect to lands conveyed to 
the United States, determination of conditions 
with respect to the exercise thereof. 


(2) (a) (Interior) 


(2)(b) Lands are considered chiefly valuable for national- 
forest purposes when they are primarily suitable for the produc- 
tion of timber; when they have an influence on the regulation of 
streamflow; when the protection, development and management of them 
in connection with other national-forest lands will contribute ma- 
terially to the protection and management of the timber, range, water, 
and other resources thereof, including the recreation and wildlife 
resources. 


The overall purposes of land exchanges are (a) to promote con- 
servation of forests and watershed lands and resources, (b) to con- 
solidate to the maximum feasible extent the national forests, and 
so assure the most effective and economical management of these pub- 
lic properties, and (c) help solve problems of management, protection, 
and use of lands and resources arising from intermingled or checker- 
boarded ownership patterns in the national forests. 
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Lands to be acquired when offered in exchange are generally 
those intermingled with or near national-forest land which will 
consolidate beneficially the public land ownership pattern. The 
acquisition of these tracts, among other things: 


(a) Promotes more efficient management and utilization 
of timber and other resources. 


Meets specific management needs, as key tracts in 
sustained-yield timber management, established game 
management units, municipal watersheds, flood con- 
trol projects, research projects, or other defined 
management areas. 


Eliminates or reduces forest fire risk, soil erosion 
or trespass hazards; assures access to public lands 
or resources; or produces other public benefits. 


National-forest lands to be granted in exchange are generally 
in the following classes: 


(a) Isolated or detached parcels in areas where further 
consolidation of national-forest lands is not antici- 
pated within five years, provided such lands do not 
include any special public values or are not needed 
for specific public purposes. 


Lands adjacent to permanent communities and/or 
business and industrial establishments, needed and 
suited for permanent residential, business, or in- 
dustrial purposes, provided such lands do not in- 
clude special or outstanding timber-producing or 
watershed values, preservation of which outweighs 
the need and use of the lands for the above purposes. 


(c) Lands in areas proposed for elimination from the na- 
tional forests through boundary changes as determined 
from studies of economic and physical conditions. 


In evaluating property to be acquired or granted by the Govern- 
ment, appraisal is made on the basis of current market values, Timber 
values are based on the highest net price that can be expected on the 
available markets. 


Where the grantor is authorized to cut national-forest timber 
in an exchange, the cutting and harvesting requirements are the same 
as in sales of national-forest timber. 


Where reservations of timber, minerals or easements are made in 
lands conveyed to the United States, conditions are prescribed so that 
the exercise of the reserved right will not be incompatible with the 
use of the land for national-forest purposes. Conditions are prescribed 
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to protect the timber, soil, water, and other resources; minimize 
damage; and to provide for restoration where necessary. 
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(2)(c) The criteria which will be used by the Secretary of 
Agriculture, if the Reorganization Plan becomes effective will be 
the same as those now being followed. 


(3) (a) (Interior) 


(3)(b) National-forest lands to be patented in exchanges must 
be non-mineral in character or, if found to be valuable or potential- 
ly valuable for minerals, such minerals are reserved to the United 
States in the patent. Generally minerals are reserved in those cases 
where they are reserved by the proponents in the offered land. 


If the Reorganization Plan becomes effective, the same criteria 
will be used by the Secretary of Agriculture. 


(4)(a) The procedures and organizational machinery used by the 
Department of Agriculture are: 


(i) Status first is obtained from Forest Service 
records. When sufficient work has been done 
on an exchange proposal to indicate that the 
exchange should be favorably considered, the 
regional forester requests the Chief of the 
Forest Service to make a further check of the 
status of the offered and selected lands. fFor- 
est Service personnel examine the official tract 
books of the Bureau of Land Management and deter- 
mine the status for each exchange. The status of 
both the offered and selected land is noted in 
detail and reported to the regional forester. 


(ii) During field examination of properties involved 
in a given exchange, all evidence of occupancy, \ 
use, or adverse possession of the private lands i 


is sought and recorded. Similarly, any evidence i 
of mining or other claims to the Government lands 
is noted. 


Subsequently, notice of the exchange proposal, in- 
cluding full description of the lands involved, is 
published once each week for four consecutive weeks 
in a local newspaper in the county where the land 
or timber is situated, and notices are posted in 
the office of the concerned forest supervisor and 
land office manager. Any person claiming an in- 
terest in the lands is requested to make known his 
interest or claim. 
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(iii) 


Evidence of title to the private lands also is 
furnished by the proponent, usually from a title 
company or abstracter. This shows any recorded 
leases, mortgages, easements, trust deeds or other 
outstanding interests or title encumbrances. 


Claims to title or uses inconsistent with national- 
forest management affecting the private lands offered 
the Government must be removed or satisfactorily re- 
solved before the exchange is consummated. 


National-forest lands covered by mining claims are 

not exchanged unless or until the claims are released 
or formally found invalid. National-forest lands sub- 
ject to other withdrawals or dedications, as reclama- 
tion withdrawals, are not exchanged so long as such 
withdrawals remain in effect. 

A status record in atlas form is kept on each na- 
tional forest. These records are maintained currently 
as changes in land status occur. The map shows the 
following: 

l. Legal subdivision, if surveyed. 

2. Subdivisions of other recognized public surveys. 
3. Tract boundary lines. 


4. Method by which each national-forest parcel was 
acquired. 


5. Other withdrawals, reservations, or dedications 
and outstanding or reserved rights in lands deeded 
to the United States, 

An accompanying tabular record is keyed to the map and 

shows in more detail the status of each tract. Listed 

on the tabular record are the following: 

1. Description of the land. 

a 

2. Action or entry and date thereof. 

3. Area involved. 

4. Kinds of reservations or outstanding rights. 


5. Termination date of rights. 


6. Designation of case containing the complete 
transaction. 
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(iv) Mineralized areas are determined either by the 
Geological Survey, Department of the Interior, 
or by mineral examiners of the Forest Service. 
In every case steps are taken to determine the 
mineral character of the selected land when it 
is examined and appraised. If there is evident 
mineralization or mineral activity in the area, 
a mineral examiner inspects the selected land. 
His findings are made a part of the appraisal 
report. 


Minerals are reserved in the selected land if 

it is found to be presently or potentially mineral 
in character and, generally, if the proponent re- 
serves minerals in the offered land. At the time 
the selected land is examined and appraised the 
examiner includes in his report a statement of all 
circumstances that would necessitate a reserva- 
tion of any easements or other property. 


Disposal of reserved minerals is by the Secretary 
of the Interior under the various laws governing 

mineral disposal on public lands. Procedure for 

disposal of other reserved property or easements 

depends upon the kind of property or easement in- 
volved and the applicable disposal authorities. 


(4)(b) Procedures and organizational machinery which will be 
used by the Department of Agriculture if the Reorganization Plan be- 
comes effective will be substantially the same except that final de- 
terminations and acceptance of title will be made in Agriculture. 
Patents will continue to be issued by the Department of the Interior, 
which thereby will have adequate information to maintain its public 
land records. 


(5) (Interior) 


(6) The tabulation attached as Exhibit 1 lists the 64 ex- 
changes now pending and provides information on proponents, acreages, 
values, and general location. 


(7) Detailed flow charts showing the actions now taken in 
processing these exchanges and those that will be taken under this 
Plan are attached as Exhibits 2 and 3. 
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Section 1(b) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions with respect to exchanges under the Act of 
February 2, 1922 (2 Stat. 362): 


(a) Determination whether offered lands are chiefly 
valuable for national-forest purposes. 


(b) Where exchange is for national-forest timber, 
authorization to proponent to cut. 


(c) Determination of values of land or timber in- 
volved, 


Where exchange is for national-forest timber, 
specification of requirements for cutting and the 
supervision thereof, 


(e) Administration og lands conveyed to United States 
as part of Deschutes National Finestt 


(2)(a), (3)(a) (Interior) 

(2)(b), (2)(c),(3)(b), (4)(a), (4)(>o) The criteria, pro- 
cedures and organisational machinery for exchanges under this Act 
are, and will be, the same with respect to comparable items as 
those set forth under Section l(a) of the Plan. 

(5) (Interior) 

(6) None 


(7) The flow charts applicable to Section l(a) also are 
applicable to transactions under this Act. 


Section l(c) of the Plan 

(1) The Secretary of Agriculture currently performs the 
following functions as to exchanges under the Act of June 7, 192), 
(43 Stat. 643), except Section 2: 


(a) Determination whether proposed exchange is in 
the public interest. 


Determination whether offered lands are chiefly 
valuable for national-forest purposes. 


Authorization to proponent to cut national-forest 
timber. 
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(d) Determination of values of land and timber 
involved, 


(e) Specification of requirenents for cutting of 
national~forest timber and the supervision 
thereof. 


(f) Administration of lands conveyed to United 
States as part of Carson National Forest. 


(2)(a) ( Interior ) 

(2)(b), (2)(c), (3)(a), (3)(b) The criteria, procedures 
and organizational machinery for exchanges under this Act are, 
and will be, the same with respect to comparable items as those 
set forth under Section l(a) of the Plan, 

(kh) (Interior) 

(5) None 


(6) The flow charts applicable to Section 1(a) also are 
applicable to transactions under this Act. 


Section 1(d) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions with respect to exchanges under the Act of 
January 12, 1925 (43 Stat. 739), except Section 2: 


(a) Determination whether proposed exchange is in the 
public interest. 


Determination whether offered lands are chiefly 
valuable for national-forest purposes. 


Authorization to proponent to cut national-forest 
timber. 


Determination of values of land and timber involved, 


(e) Specificztion of requirements for cutting of national- 
forest timber and the sppervision thereof. 


(f) Administration of lands conveyed to United States as 
part of Carson National Forest, 


(2)(a) ( Interior ) 


(2)(b), (2)(c), (3)(a), (3)(b) The criteria, procedures 
and organizational machinery for exchanges under this Act are, and 
will be, the same with respect to comparable items as those set 
forth under Section 1(a) of the Plan. 
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(4) (Interior) 
(5) None 


(6) Whe flow charts applicable to Section l(a) also are 
applicable to transactions under this Act, 


Section l(e) of the Plan 


(1) The Secretary of Agrichlture currently perforjs the 
following functions with respect to exchanges under the Act of 
April 21, 1926 (4h Stat. 303), except Section 2: 


(a) Determination whether proposed exchange is in 
the public interest. 


(b) Determination whether offered lands are chiefly 
valuable for national-forest purposes. 


(c) Where exchange is for national-forest timber, 
authorization to proponent to cut. 


Determénation of the values of land or timber 
involved, 


(e) Where the exchange is for national-forest timber, 
specification of requirements for cutting and the 
supervision thereof, 


(f) Where exchange is for national-forest timber in 
Arize ~btain consent and approval of the Governor 
of é zona. 


(g) Administration of lands conveyed to United States as 
part of the Carson National Forest or the Santa Fe 
National Forest, as determined by hin. 

(2)(a), (3)(a) (Interior) 

(2)(b), (2)(c), (3)(b), (4)(a), (4)(b) The criteria, 
procedures and organizational machinery for exchanges under this 
Act are, and will be, the same with respect to comparable items 
as those set forth under Section l(a) of the Plan. 

(5) (Interior) 

(6) None 


(%) The flow charts applicable to Section l(a) also are 
applicable to transactions under this Act. 
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Section U(f) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions with respect to exchanges under Section 2 
of the Act of May 26, 1926 (lL) Stat. 6553 16 U.S.c. 38): 


(a) Where exchange is for national-forest timber, 
authorization to proponent to cut. 


(b) Join with the Secretary of the Interior in deter- 
mination of values of land or timber involved. 


(c) Where exchange is for national-forest timber, speci- 
‘fication of requirements for cutting and the 
supervision thereof, 


(d) Where reservations of timber, minerals or easements 
are made with respect to lands conveyed to the United 
States which are to be administered by the Secretary 
of Agriculture, determination of conditions with 
respect to the exercise thereof, 


0 


(e) Administration as part of the national forests of 
lands within national forest boundaries conveyed to 
the United States, 


(2)(a) (Interior) 

(2)(b), (&)(c), (3)(a), (3)(b) The criteria, procedures 
and organizational machinery for exchanges under this Act are, and 
will be, the same with respect to comparable items as those set 
forth under Section l(a) of the Plan. 

(4) (Interior) 

(5) None 


(6) The flow charts applicable to Section 1(a) also are 
applieable to exchange traggactions under this Act. 


Section 1(g) of the Plan 


(1) The Secretary of Agriculture ‘.currently performs the 
following functions with respect to exchanges under the Act of 
June 15, 1926 (lk Stat. 76): 


(a) Determination whether exchanges under Section 1 
of the 192€:Act are in the public interest, 


(b) Determination whether lands offered in exchange 
under Section 1 of the 1926 Act are chiefly 
valuable for national-forest purposes, 
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(c) Determination of values of lands involved in 
exchanges under Section 1 of the 1926 Act. 


(ad) Determination whether base lands tendered for 
surrender under Section 2 of the 1926 Act are 

chiefly valuable for forest purposes. 

(e) Determination of values of lands involved, 

(f) Establishment of regulations and procedures. 


(g) Administration of lands conveyed to the United 
States as part of national forests, 


(2)(a), (3)(a) (Interior) 

(2)(b), (2)(c), (3)6>), (4)(a), (4)(b) The criteria, pro- 
cedures and organizational machinery for exchanges under this Act 
are, and will be, the same with respect to comparable items as 
those set forth under Section l(a) of the Plan, 

(5) (Interior) 

(6) None 


(7) The flow charts applicable to Section l(a) also are 
applicable to exchanges of national-forest landg,under this act. 


Section 1(h) of the Plan 





(1) The Secretary of Agriculture currently performs the 
following functions with respect to exchanges under the Act of 
December 7, 192 (56 Stat. 102) affected by Section 1(h) of the 
Plan, (Note: This does not include functions performed with 
respect to exchanges under the Act which are not affected by the Plan): 


(a) Join with the Secretary of the Interior in determina- 
ticn whether the exchange would be in the public interest. 
(Note: The language of the Act is not specific with 
respect to determinations as to reservations which 
would be acceptable in the offered lands or as to 
determinations of the values of lands involved, but 
the provision with respect to the determination of 
public interest indicate that those determinations are 
to be made jointly by the Secretary of the Interior 
and the Secretary of Agriculture.) 


(b) Administration of lands conveyed to United States 
contiguous to or within the exterior boundaries of a 
national forest or a land utilization prOéject as a - 
part thereof, 


42500 O— 59 6 
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(2)(a), (3)(a) (Interior) 


(2){b), (2)(c), (3)(d), ()(a), (4)(b) The criteria, pro~ 
cedures and organizational machinery for exchanges under this Act 
are, and will be, the same with respect to comparable items as 
those set forth under Section l(a) of the Plan, 


(S) (Interior ) 
(6) None 


(7) The flow charts applicable to Section l(a) also are 
applicable to exchanges of lands under the jurisdiction of the 
Secretary of Agriculture under this Act. 


Section 1(i) of the Plan 
(1)(a) (Interior) 


(1)(b) This authority applies to a&teatdons where lands 
have been conveyed to the United States in land 
exchanges, the conveyances have been placed of 
public record, and title to the lands subsequently 
is found anacceptable to the United States, Where 
an exchange is not completed, in whole or in part, 
an appropriate quitclaim deed to the land involved 
will be prepared under the diredtion of the General 
Counsel, signed by the Secretary of Agriculture or 
his delegatee, and transmitted to the party or 
parties entitled to it. 


(2), (3)(1) (Interior) 


(3){ii) The requested flow chart is attached as Exhibit }. 


Section 1(j) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions with respect to appraisals and sales of lands 
under Section 2(b) of the Joint Resolution of August 8, 19:7 (61 
State. 921): 


(a) Join with the Secretary of the Interior in deter- 

~ mination of lands reasonably necessary in connection 

with with or for the processing of the timber from the 
Tongass National Forest. 


(b) Join with the Secretary of the Interior in determi~ 
nation of terms and conditions upon which lands will 
be sold. 
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(2)(a) (Interior) 


(2)(b) There have been only two transactions initiated 
under this Act to date and therefore formal criteria 
have not been issued, The following factors have 
been and will be considered in applications for 
purchase of lands: the suitability of the land for 
the proposed operation, conflicting public needs, 
if any, the size and permanency of the proposed 
operation, the amount of investment in facilities 
to be placed on the land, and demonstrated need 
of applicant for fee title in connection with 
financing and other factors. 


The same criteria and such additional bases as 
appear necessary, will be used if the Plan becomes 
effective, In the appraisal of the lands, the 
criteria will be the market value of the lands 

and resources under the terms and conditions of the 
sale, 


(3)(a) (Interior) 


(3)(b) If the land is found non-mineral by mineral examiners 

no re no reservation would be made, If the land has indi- 
cated mineral values, any minerals that could reason~ 
ably be removed without undue interference with surface 
use, as possibly oil and gas, would be reserved. As 
to minerals removal of which would require surface 
disturbance, the contemplated permanent industrial 
use and substantial investment in facilities would 
be taken into account. If mineral extraction is 
shown to be incompatible with the msurface use, the 
minerals would not be reserved but the value would 
be included in the appraisal, 


(4)(a) Procedures and organizational machinery are as follows: 


(i) Status records of the Forest Service and the public 
land records of the Bureau of Land Management are 
examined, 


¢4i) Physical examination of the land involved and check 
of imkym claims by local Forest Service officials 
who administer the lands. 


(iii) Status records are mainained as shown under 
(4)(a)(iid) relating to Section l(a) of the Plan, 
Sales applications are posted and patents are shown 
when issued, 

(iv) (Interior) 


(v) (Interior) 
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(vi) (Interior) 


(4)(b)(41), (ii), (144) Procedures will be the same as under 
(4)(a) above. 


(iv) Reports by mineral examiners of Forest Service and/or 
the Geological Survey, 


(v) Field examination by forest rangers or other personnel 
expert in land and timber appraisals, determination of 
market values for similar lands, appraisal of lands on 
market value basis, If special values, as minerals, are 
involved the assistance of personne] expert in such matters 
will be obtained from other Government agencies or con-~ 
sulting experts. 


As to reservation of minerals, proeedures will be the 
same as noted in (3)(b) above, Reservation of ease- 
ments will be based on need for access over the 
property for national-forest purposes, 


(vii) Amy reserved minerals will be disposed of by the 
Department of the Interior under applicable laws, 


(5)(a), (5)(b), (5)(c), (5)(d) (Interior) 


(6) One application is pending - by the Alaska Lumber * 
Pulp Company for approximately 18 acres near Sitka 
in the Tongass National Forest. A joint determination 
that the tract is reasonably necessary for processing 
of pulp timber from the Tongass National Forest has been 
made, The tract has not been appraised pending deter- 
mination of final boundaries and other details, 


(7)(1) (Interior) 


(7)(ii) Because of the small number of transactions and 
the facé that these involved heavy investments 
and urgent time factors, routine procedures have 
not been developed to flow chart stage. Criteria and 
procedures outlined above will be used in future cases, 
as applicable. Applications will be handled by the 
Forest Service organization on the ground, 
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Section l(k) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions with reference to sales of small tracts under 
section 10 of the Act of March 1, 1911 (36 Stat. 962; 16 U.S.C. 519): 


(a) Determination of such small areas as may be 
occupied for agriculture without injury to the 
forest or to streamflow and which are not needed 
for public purposes. 


List and describe such lands and offer them for 
sale as homesteads. 


(c) Determination of the true value of such lands. 


(4d) Join with the Secretary of the Interior in the 
issuance of rules and regulations for the sale of 
such lands. 


(2) (a) (Interior) 


(2)(b), (2)(c) The criteria now used by the Department of Ag- 
riculture are set out in 36 CFR 281.1 to 281.13, inclusive, attached 
as Exhibit 5 hereof. These will be the same when the Plan becomes 
effective. 


(3) (a) (Intericr) 


(3)(b) Criteria in regard to reservations are set out in 
36 CPR 281.10 (attached Exhibit 5). In regard to mineral reserva- 
tions, if the lands are shown to contain valuable minerals, the in- 
terest of the United States in such minerals would be reserved. 


(4)(a), (4)(b) This Act and procedure apply only to acquired 
national-forest land subject to Section 10 of the Act of March l, 
1911. 


(i) Land status is checked and cleared against Forest 
Service status books, the title records and title 
opinion upon which acquisition was based, and the 
records of the Forest Service in regard to subse- 
quent permits or other uses. 


As in (i). Additionally, sales are publicised 
locally. 


Detailed status books and case files are maintained. 
When there is question if valuable minerals are 


present, reports by Forest Service mineral exam- 
iners or by the Geological Survey are obtained. 





86 DISAPPROVE REORGANIZATION PLAN NO. 1 OF 1959 


(v) The property is appraised on the basis of 
present market value. If necessary, expert 
assistance in evaluating the land from the 
agricultural standpoint is obtained--usually 
from other Department of Agriculture agen- 
cies. 


Minerals are reserved in accordance with (3) 
(b) above. Easements or other rights are 
reserved if roads needed for national-forest 
purposes are in place or planned over the 
property, or if there is apparent need for 
other rights of public use. 


(vii) Reserved minerals are disposed of by the 
Secretary of the Interior under applicable 
lawe and procedures. 


(5) None. 
(6) None. 


(7) The effect of this Plan on procedure under this Act is only 
to relieve the Secretary of the Interior of the function of joining 
in promulgation of regulations. The procedures set forth in current 
regulations will be continued in effect. Time has not permitted the 
formulation of a flow chart of these procedures but we believe these 
regulations, copy of which is attached hereto as Exhibit 5, set out 
the important steps. Sale procedure is carried out by the field organ- 
ization of the Forest Service, except that deeds are executed by the 
Chief, or Acting Chief, Forest Service. 


Section 1(1) of the Plan 


(1) The Secretary of Agriculture currently performs the 
following functions as to disposals of mineral materials in Weeks 
Law and other lands covered by the Plan: 


(a) Determination whether development will interfere with 
primary purpose of use of land. 


(b) Specification of conditions to protect the surface 
and surface resources. 


(2) (a) (Interior) 


(2)(b) The Secretary of Agriculture determines under multiple- 
use planning policies and procedures whether the utilization of mineral 
materials could be integrated with other land uses or should be con- 
sidered as the dominant land use or would be detrimental to the public 
interest. 
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Consent to lease is granted when disposal is consistent with 
good public land management and public interest. Benefits and dan- 
ages are weighed to determine whether disposal is in the public in- 
terest. Consent is conditional upon reasonable erosion control, 
rehabilitation of the surface, and revegetation. Consent will not 
be given if adequate measures cannot be accomplished to prevent 
erosion or stream pollution or satisfactory arrangements made for 
rehabilitation and restoration. The value of the materials must be 
sufficient to enable the operator tc protect public land against un- 
necessary damage. Exploitation will be directed to those deposits 
where damage can be most readily controlled or minimized. 


(2)(c) The same criteria will be used to determine whether the 
mineral materials should be disposed of. In general, disposal will 
follow the guidelines pmvideiin 36 CFR 251.4 for the disposal of those 
mineral materials which the Secretary of Agriculture is authorized to 
dispose of from lands under his jurisdiction reserved from the public 
domain. A copy of the regulation is attached as Exhibit 6. 


(3)(a) Applications to lease are filed with the local land of- 
fice and referred to the Forest Service for consent, stipulations, and 
report. They are noted in the office of the regional forester and for- 
warded to the forest supervisor for recordation, mineral ownership status, 
impact analysis, stipulations, and consent recommendation. 


The forest supervisor maintains a record of all applications for 
which consent to lease is requested and of leases actually issued. 
The record is usually of the atlas type, but may be in other forms. 
These are used to prevent duplication in furnishing title data to In- 
terior and to avoid conflicts in land use management. 


Abstracts of title and other title papers are examined in the of- 
fice of the forest supervisor and the mineral title data furnished the 
Bureau of Land Management as a part of the report for all acquired 
national-forest lands and certain Bankhead-Jones lands. 


A land use impact analysis is made by a staff assistant to the 
forest supervisor or the local forest ranger and the possible benefits 
and damages weighed. Consent to lease is determined and conditions 
established on the basis of such analysis. 


(3)(b) An impact analysis would continue to be made and conditions 
of disposal determined. Title papers would continue to be searched but 
mineral status data would not need to be excerpted for use by the Bureau 
of Land Management, nor reports prepared for transmission to that agency. 
In most cases, the entire action from receipt of application té issuance 
of permit or lease would be handled at the forest supervisor level. 
Clerical work involved in typing reports and a part of the record and 
status work would be eliminated since all data would be readily avail- 
able. The function would continue to be conducted within the organiza- 
tional structure now handling land use and mineral activities. The 
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Forest Service would perform the additional function of lease or 
permit preparation and issuance. Disposal procedures would gen- 
erally conform to those set up for mineral materials under the Act 
of July 23, 1955 (see (2)({c) above). 


(4) (Interior) 
(5) The Plan would not affect: 


(a) Oil, gas (including heliwm), coal, oil shale, phosphate, 
sodium, potassium, or sulfur. These are generally re- 
ferred to as "leasable" or "leasing act" minerals. Their 
disposal would still be by the Secretary of the Interior 
under the Mineral Leasing Act for Acquired Lands of 
August 7, 1947 (30 U.S.C. 351-359), and as to some of 
the lands the Mineral Leasing Act of February 25, 1920 
(30 U.S.C. 181-287). 


Metalliferous minerals, including iron, uranium ores, 
gold, lead and zinc; copper, tin, silver, manganese, 
bauxite, molybdenum; precious stones; and any mineral 
materials in acquired lands which if occurringin the 
public lands would be subject to location and entry 
under the general mining laws. 


The Plan would affect the disposal of mineral materials such as 
"common varieties" of sand, stone, gravel, pumice, pumicite, cinders, 
clay, and other mineral material which if occurring on public lands 
would not be locatable under the general mining laws or disposable 
under any other law. 


(6) (Interior) 
(7) Flow charts are attached on Exhibits 7 and 8. 


(8) The Plan would not generally affect mineral materials in pub- 
lic lands reserved or withdrawn for functions of the Secretary of Agri- 
culture. The authority to dispose of mineral materials in such lands 
is in the Secretary of Agriculture under the Act of July 31, 1947, as 
amended by the Act of July 23, 1955, with certain exceptions. 


The Plan would affect withdrawn or reserved lands in the national 
forests in Minnesota, approximating 1,140,325 acres. These lands were 
excluded from the operation of the general mining laws by the Act of 
February 18, 1873 (30 U.S.C. 48). Special authorization to lease min- 
erals not subject to the Mineral Leasing Act was granted the Secretary 
of the Interior by the Act of June 30, 1950 (16 U.S.C. 508b). By law 
and regulation of the Secretary of the Interior, disposal is similar to 
that prescribed for such minerals in acquired lands. Since these are 
reserved public lands the authority to dispose of mineral materials 
would have vested in the Secretary of Agriculture under Section 1 of 
the Act of July 23, 1955, except for the special Act covering all min- 
erals exclusive of the "leasable" minerals. 
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The Plan would affect mineral materials in 26,464 acres of 
acquired land added to the Santa Fe National Forest and those lands 
in the Nkcth Lobato Tract added to the Carson National Forest, New 
Mexico, and given Weeks Law status under the Act of June 28, 1952. 

The proportion of these lands patented with a mineral reservation 

to the United States and the exact nature of the reservation could 

not be determined without a detailed check of the public land records 
and the abatracts of title whereby the United States reacquired title. 
However, to simplify administration and disposal an “acquired” lands 
status has been given to all minerals owned by the United States in 
these two tracts. Mineral materials to the extent covered by reserva- 
tion in patent are therefore subject to disposal by the Secretary of 
the Interior under the regulations governing disposal in Weeks Law 

and other acquired lands, . 


In addition, the Forest Service has reacquired title to other 

lands patented under Acts of Congress requiring a reservation of all 

or certain minerals to the United States. In such cases, the minerals 
retain their public land status. The Act of July 23, 1955, however, 

has been interpreted as not giving the Secretary of Agriculture author- 
ity to dispose of mineral materials in such lands, because of the "ac- 
quired" lands status of the surface. The Plan would include the tram - 
fer of authority to dispose of mineral materials in such lands and would 
thereby place under the administration of the Secretary actually admin- 
istering the surface the authority for disposal of mineral materials. 


The extent of such occurrences is not known, and could not be 
determined without a check of public land and purchase records, but 
is estimated to be relatively small compared to the total acreage of 
reacquired or public land administered by the Secretary of Agriculture. 


The Number of Jobs to be Added in Agriculture 


Under the current procedures, the practical necessity has been 
that Forest Service personnel have dealt with substantially all of the 
activities affected by the Plan which it will handle if the Plan be- 
comes effective. Therefore, it is not anticipated that there will be 
any increase in jobs required in the Forest Service. At this time it 
is not anticipated that additional staffing will be requested to handle 
this work elsewhere in the Department. 
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ExHIsBIT 2 


FLOW CHART sania 


| 

: 

i 

SHOTING STEPS TAKEN UNDER CURRENT PROCEDURES IN PROCESSING A 
LAND EXCHANGE UNDER THE ACT OF MARCH 20, 1922 
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5. Preparation of appraisal report and | 
timber cutting agreement, if needed * 
6, Additional negotiation and new offer, \ 
if needed 
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Forester, If disapproved, return to 
Ranger for action « 
9. Proposal reviewed, apnroved or 
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proposals icturned to Forest Super- 
visor for further action ~ 
\ 
ll. Proposal reviewed, approved or 
disapproved - 


12. Status obtained from Bureau of Land : 
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13. Regional Forester and Forest Supervisor 
notified of anproval and given status 


14. County cfficials notified 


15. Letter prepared transmitting offer 
to BLM. See Note Io, 1 


See Steps 1 to 12 of BIM chart 


16, Arrange for necessary surveys if 
requested by BL. Return field 
notes to BLM for approval and 
platting 


17. If approved by BLM, advertising prepared 


18, Proponent notified of approval and re- 
quested to insert advertising in specific 
paper or papers, and furnish evidence of 
ownership of offered land. Copy of ad 
sent to Land “ffice. 


Step 13 en BIM chart 


19. Post advertising in Supervisor's Office 
and Post Office 


20, Advertise as directed in Step 18 and 
furnish proof 


21. Assist proponent in preparation of deed 
of conveyance, if requested 


2. Furnish title evidence 


23. Preliminary review of title 


Ranger 


Forest 
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24. Transmit title evidence to BIM for pre- S- £5 2. es 
liminary review if requested by propo- 
nent 


25. Record deed to United States 


26. Receive title evidence, deed, ad notice 
and protests. Transmit title evidence, 
deed, procf of advertising, tax evi- 
dence and protests, if any, and addi- 
tional pertinent information to BLM, 


Steps 14 to 19 on BIM chart ‘a 
| ' 
27. BIM request for additional title evi- a 
dence, if needed | | | 

28, Furnish such additional evidence ee + ° 
: ~o& 


Step 20 on BIM chart 


29. Upon receipt of title acceptance, 
timber released. 


teps 21 to 24 on BLM chart 

30. Receives patent and checks for errors 
and conformance to exchange pro- 
visions. If discrepancies found, 


returned to BLM for correction 


31. Transmitted through channels for 
delivery to proponent 


32. Status records revised to reflect 
exchange 


33. Case files closed 
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Note 1 - Must contain certification of responsible Forest Service 
Officer that: (1) the offered lands are chiefly valuable 
for’ national forest purposes; (2) the value of selected 
land or timber does not exceed the value of the offered 
land; (3) Courty officials have been notified ef the 
propesal in cases where selected land exceeds $5,000 in 
value and such officials have interposed no objection; 

(4) the selected lands are free of conflicts and are not 
occupied; (5) the regulations have been complied with; 
(6) the public interest will be benefitted by the exchange. 
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9. 


10. 


ll. 
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ExuHrsit 3 


FLOW CHART 


SHOWING STEPS TAKEN UNDER PROPOSED PROCEDURES IN PROCESSING 


NO. 


1 OF 


1959 


A LAND EXCHANGE UNDER THE ACT OF MARCH 20, 1922 


Preliminary negotiation 


Exchange offer received from 
proponent 


Field examination 
Appraisal of land and resources 


Preparation of appraisal report 
and timber cutting agreement, 
if needed 


Additional negotiation and new 
offer, if needed 


Review stating basis for approval 
or disapproval 


If approved, transmitted to 
Regional Forester. If disapproved 
return to Ranger for action 


Proposal reviewed, approved or 
disapproved 


Approved proposal recommended to 
the Chief, Forest Service. Dis- 
approved proposals returned to 
Forest Supervisor for further 
action 


Proposal reviewed, approved or 
disapproved 


Ranger 


* 





a a — 4 — of —— 


Forest 


Supervisor 


Regional Forester 


i ede 


Forest Service 


Chief, 


Attorney in Charge 


Counsel's Office 


Gen. 


BLM 





Proponent 


12, 


13. 


15. 


16, 


19. 


23. 
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Status obtained from Bureau of 
Land Management records x 
Regional Forester and Forest Super- 
visor notified of approval and 
given status X-$-X 4-X 
| 
County officials notified x 
BIM Land “ffice notified of exchange 
proposal = 
Arrange for surveys, if any, 
reouired for patent ‘ x 
Prepare advertising notice x 
| 
Proponent notified of approval 
end requested to insert advertising 
in a specific paper or papers, 
and furnish evidence of ownership | 
of offered land x 
Post advertising in Forest Super- 
visor's office and local post f 
offices xf 
Advertise as directed in Step 18 
and furnish proof y 
Furnish title evidence x x 
| 
Assist proponent in preparation of 
deed of conveyance, if requested, 
and preliminary review of title 
xX 4----| Xx 


evidence 


Record decd of conveyance to United 
States and furnish up-to-date 
title evidence 


42500 0O—59——-7 
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Service 
Office 


-rvisor 


€ 
Forest 


torney in Charge 
Counsel's 


+ 
u 


Forest Sup 
Chief, 
Provonent 


A 


Transmit title evidence and 
decd to Attorncy in Charge 


% Regional Fo 


Title reviewed and transmitted 
to General Counsel's Office 


Title approved and evidence and 
deed transmitted to Chief 


Regional Forester notified of 
approval of title and sent title 
evidence. Timber released for 
cutting 


BIM advised of title acceptance’ 
and furnished data on which to 
issue patent 


tent issued and transmitted to 
Chief, Forest Service 


Patent checked for discrepancies 
with the offer. Sent through 
channels for delivery to pro- 
ponent 


Status records revised to reflect 
exchange 


Deeds filed in Archives 
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ExHIBIT 4 


FLOW CHART 


SHOWING STEPS THAT WOULD Bi TAKEN IN PROCESSING 
A QUITCLAIM DEED UNDiR ACT OF AKPIL 28, 1930 


Forest Supervisor 

Regional Forester 

Chief, Forest Service 
* General Counsel 


Title to offered land disapproved 


x 


Quit claim deed prepared 


‘ 


Quit claim deed delivered 


99 
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ExnHisirT 5 


Section 1 3 
Subsection(1 









CODE OF FEDERAL REGULATIONS 
TITLE 36 = PARKS, FORESTS, AND MEMORIALS 
CHAPTER II = FOREST SERVICE, DEPARTMENT OF AGRICULTURE 


PART 2€1- LAND DISPOSAL; SAIE OF LANDS PURSUANT TO 
SECTION 10 OF THE ACT APPROVED MARCH 1, 1911 


Pursuant to authority vested in us by section 1C of the act cf 
March 1, 1911,36 Stat.961 16 U.S.C.519 there are hereby prescribed 
the following regulations to govern the sale of small areas of national 
forest lands chiefly valuable for agriculture which have been acquired 
by the United States under said act, as amendec, or which are subject 
to laws and regulations applicable to national forest lands acquired 
under said act as amended: 















. 


Sec. 
281.1 Land subject to disposal. 

281.2 Responsibility for examination, appraisal and sale. 

261.3 Applicante. 

281.4 Applications. 

281-5 Examination and appraisal. 

281.6 Sale without application. 

281.7 Values. 

281.8 Sale procedure. 

281.9 Conveyances. 

281.10 Reservations, exceptions, conditions and outstanding rights, 
281.11 Payment for land. 

281.12 Appeals. 

281.33 Delegation of authority. 


























AUTHORITY: 88 281.3 to 281,33 issued under Sec. 10, 36 Stat. 962; 
16 U.SeCe 519. 


B 281.1 Land suleject to disposal. Only lands acquired by the 
United States pursuant to the aforesaid act of March 1, 1911, as amendec, 
or lands which are by statute subject to laws and regulations applicable 
to lands acquired under said law are subject to disposal under the 
regulations prescribed in 8@ 281.1 to 281.13. Tracts or parcels of 
land to be sold under said sections mst meet the following conditions: 
(a) Contain 80 acros or less in area; (b) be chiefly valuable for 
agricultural purposes; (c) be accessible to commnity facilities and so 
located that use and development for agriculture will not unduly in- 
crease the cost of publicly financed facilities or services; (d) be so 
situated and of such topographic and soil types and characteristics 
that agricultural use under agricultural methods and practices common 
in the area will not result in damaging seil ercsion or materially in- 
crease surface runoff of rainfall from th: tract or increase siltation 
of streams; (¢e) are not needed for public purposes; and (f) use for 
agricultural purposes will not be ccntrarsy to local or state toring ordi- 
nances or other land use restrictions. 














DISAPPROVE REORGANIZATION PLAN NO. 1 OF 1959 101 


§281.? Responsibility for examination, appraisal and sale. The 
Forest Service, Department of Agriculture, will have primary responsi- 
bility for the eer appraisal, and sale of lands subject to 
disposal under 8 281.1. The Forest Service is authorized to request 
other bureaus of the two Departments concerned to render advice and 
assistance in determining the suitability of lands for agricultural 
development, in appraisal of lands, or in other matters in which such 
bureaus can render expert assistance. 


8281.3 Applicants. An applicant for purchase of lands designated in 
8281.1 mst be a bona fide resident of the ceneral locality in viich ths 
lands are situated and engaged in agriculture, or mst give sati. factory 
evidence of intent to become an actual settler in the locality for famaing 
purposes, An applicant must be 21 years of age or over, or if under the 
age of 21 years the head of a family, and a citizen of the Unitei States 
or have declared intention of becoming a citizen. 


§ 281.4, Applications. Applications may be filed with the Forest 
Ranger who administers the lands or the Forest Supervisor or other 
administering official of the national forest or purchase unit wherein 
the lands are situated, Each application mst include as precise a 
description of the lands desired as possible, and in such detail as will 
permit their location on the ground by examining officers, The applicant 
mst furnish evidence satisfactory to the Forest Service that he can 
comply with the requirements and specifications of § 281.3 and that he 
will use the lands, if he acquires them, for agricultural purposes. 

His name and address must be clearly sot forth. 


§ 281.5 Examination and appraisal. Upon receipt of an application 
meeting the requirements of § 281.4, the Forest Service will examine the 
lang applied for and will determine if it properly may be sold under 
the applicable law and part 231 of this chapter. If the decision is that 
it should uot be sold, the applicant will be sv notified, with reasons 
for the decision. If it is determined that the land pronerly may be 
sold, the necessary appraisal will be maie t> determine its true value, 


8 281.6 Sale without application. Lands within the purview of tiis 
part mar be offered for sal« without application by the Forest Service. 
Sales pursuant to this section will be accomplished in accordance with 
and subject to the provisions of § 281.7 to 241.13. 


§ 281.7 Values. Lands will be appraised on the basis of market 
value under conditions current at the time of appraisal. 


§ 281.8 Sale provedure. (a) Notice of sale of lands found qualified 
for sale under 8 281.1 upon application or otherwise, will be published 
by the Forest Service once each week for three consecutive weeks in a 
publication of general circulation in the county wherein the lands are 
situated, and a similar notice will be sent by recular mail to the 
applicant, if any, and to any other persons know to be interested. 

Such notice may be published in newspapers circulating in adjoining 
counties to the extent desirable to give adequate public notice. The 
notice shall describe the lands to be sold, shail state the minimn 
acceptable price, which shall be the appraised value of the lands, 
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beld and the Forest Service office to which bids shall 
sent or at which the sale will take place. The published notice will 
the qualifications which bidders mst meet in accordance 


rest Service may invite sealed bids or prévide for sale 
e Sealed bids be accompanied by evidence that the 
idder can meet the provisions of § 261.3 and like evidence mst be 
Sealed bide also mst be accompanied by 
or certified or cashier*s check for 25 percent of the amount 
id, gach deposit to be returned if the bid is rejected or retained and 
the purfhase price if the bid is accepted. Award of sale 
conditioned upon ‘deposit by the highest bidder 


GURRERE EAE 

ain, 

bFEEe ee 
ERBs « 


f of the Forest 


8 281.20 Reservations, exceptions, conditions, and outstanding 
rights. The deed of conveyance may reserve to the United States such 
timber, minerals, easements, or rights of use as the Forest Service may 
find necessary or desirable in the public interest and may be subject 
te such special conditions as may be necessary to protect the national 
forest. Lands subject to mineral leases granted by the United States 
will be sold subject to such leases and to reservations or conditions 
necessary to protect the interests of the lessee and the United States, 

a@ reservation to the United States of all rents royalties, or 
other income to be paid under such lease. Deeds shall 
exceptions or outstanding rights to which the lands are 
of which the Forest Service has knowledge. 


§ 281.11 Payment for land. Payment of the full purchase 
will be required before or upon delivery of the deed from the United 
States. The purchaser will be notified by letter when 
available for delivery to him and will be allowed & 
of such notice within which to tender the purchase price and re 
the deed. If payment is not made within the specified 
sale will be cancelled and the purchaser so notified. 
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8 281.12 Appeals. Applicente ehall have the right to appeal 
from decisicns under thie part. Appeals mst be in writing and mst 
be filed with the official rendering the decision within thirty days of 
the receipt by the applicant of the decision from which the appeal 
is taken, The decision of the Secretary of Agriculture thereon shall 
be final. 


§ 281.13 Delegation of authority. The Chief or Acting Chief, 
Forest Service, is authorised to prescribe such supplemental procedures 
and conditions or delegate such functions or authority as may be 
necessary or desirable to carry out the regulations prescribed in 
@ 261.1 to 281.33. 


NOTE: The reporting requirements contained herein have been 
approved by the Bureau of the Budget in accordance with the Federal 
Reports Act of 19h2. 

Done at Washington, D. C. this 2lst day of April 195k. 


(SEAL) E. T. Benson 
Secretary of Agriculture 


Done at Washington, D. C. this 22d day of October 195h. 


(SEAL) Clarence A. Davis 
Acting Secretary of the Interior 


(FeR.e Doc. 55-2631; Filed Mar. 30, 1955; 8:5 aom.) 
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EXHIBIT 6 
TITLE 36 - PARKS, FORESTS, AND MEMORIALS 
Chapter II - Forest Service, Department of Agriculture 
Part 251 - Land Uses 


Disposal of Materials 


Regulation U-137 


Part 251 is hereby amended by the addition of section 251.4 to read as 
follows: 


251.4. “Disposal of Materials. (a) Authority (1) Pursuant to the act of 
July 31, Tei (61 Stat, 661; 43 U.S.C. 1188), as amended by the act 
of August 31, 1950 (64 Stat. 571) and the act of July 23, 1955, (Public 
Lew No. 167, 84th Cong.), the Chief of the Forest Serviée or, upon his 
authorization, the regional forester, forest sapervisor, or forest ranger, 
may dispose of common varieties of sand, stone, gravel, pumice, pumicite, 
and cinders on lands under his jurisdiction or custody, and may dispose of 
other minvral materials, including clay, from such lands where the mine 
eral materials are not of such quality and quantity as to be subject to 
disposal under the United States mining’ laws. All su¢h disposals shall 
be in such form, and contain such terms, stipulations, conditions and 
agreements as may be required by the regulations of the Secretary of 
Agriculture and instructions of the Chief, Forest Service. 


(2) Disposals under this authority i be made only from lands set 
i 


apart or reserved from the public lands for national forest purposes, 
(ii) for the purposes of Title III of the Bankhead-Jonés Farm Tenant Act, 
or (iii) for use in connection with any other activity, purpose, or funo=- 
tion administered or carried out by or under the authority of the Chief, 
Forest Service, or from national forest lands received in exchange for 
national forest lands set apart and reserved from the public lands or 
timber thereon. 


(3) Disposals under this authority may not be made on lands with- 
drawn in aid of a function of a Federal department or agency other than 
the Department of Agriculture or of a State, Territory, county, munici- 
pality, water district or other local governmental subdivision or agency, 
without the consént of such other Federal department or agency or of such 
State, Territory, or local governmental unit. 


(4) Disposals under this authority may be made only if the disposal 
of such material is (i) not otherwise expressly authorized by law, (a4) 
not expressly prohibited by laws of the United States, and (iii) not 
detrimental to the public interest. 


(b) Method of disposal. (1) All materials to be disposed of under this 
authoricy, except as provided in subparagraph (4) of this paragraph, 
shall be appraised in such manner as determined by the Chief, Forest 
Service, and shall be disposed of at not less than the appraised value. 
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(2) Where the appraised value of the material exceeds $1,000, it 
shall be disposed of to the highest responsible qualified bidder by com- 
petitive bidding after publication of notice of the proposed disposal 
once each week for a period of four consecutive weeks in a newspaper hav- 
ing general circulation in the county in which the mterial is located, 
subject to the following provisions: 


(4) Such disposals my be by sealed bid or oral auction in 
the discretion of the authorized disposal officer. 


(44) The authorised officer, in his discretion, my reject any 
or all bids in the interest of the Government. 


(444) An awafd will be made to the highest responsible qualified 
bidder, except as provided in subdivision (ii) of this 
subparagraph. If the highest bidder fails to qualify or 
make the required payments within the time allowed, award 
may be made to the next highest qualified bidder in the 
discretion of the authorized officer or the mterial may 
be disposed of by readvertising. 

(3) Where the appraised value of the mterial is $1,000 or less, it 
may be disposed of 


(4) fig @ responsible qualified applicant by Special Use Per- 
mit in accordance with and subject to the conditions of 
@ 251.1 of this Title upon the payment of an adequate 
compensation, provided that not more than $1,000 worth 
of materials may be sold uncompeti*ively to any one 
applicant in any one area in any period of twelve con= 
secutive months, such period to begin the first of the 
month in which any sale is made, or 


(14) To the highest responsible qualified bidder at public 
auction or under sealed bids after such notice as my 
be deemed appropriate. 


(4) Material may be disposed of hereunder to any Federal, State, or 
Territorial agency, unit or subdivision, inoluding municipalities, or any 
association or corporation not organized for profit, without charge, pro- 
vided that 


(1) The materials shall be for use for other than commer- 
cial or industrial purposes or resale; 


(41) Such users shall mike such provision as may be required 
by the authorized officer to prevent pollation or ero- 
sion and to reseed, replant, rehabilitate, or restore 
the land to a productive capacity to the satisfaction 
of such officer; 


Nothing in this section shall be construed to prevent a 
charge for such materials if the ciroumstances are such 
as to warrant a fee. Such fee my be the appraised 
value of the mterial or such lesser amount as my be 
deemed just and reasonable in the circumstance, 
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- of July 31, 1947 (61 Stat. 681; 43 U.S.C. 1185-1188) as amended 
64 Stat. 571 and Public Law No. 167, &4th Cong.)) 


In testimory whereof, I have hereunto set my hand and caused the 
official seal of the Department of Agriculture to be affixed, in 
the City of Washington, this fourth day of August, 1955. 


/s/ True D. Morse 


True D. Morse 
Acting Secretary 


(20 Fed. Reg. 5724) 
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EXHIBIT 7 


FLOW CHART 
SHOWING STEPS IN DEPARTMENT OF AGRICULTURE UNDER CURRENT PROCEDURE IN 
PROCESSING AN APPLICATION FOR MINERAL MATERIALS ON ACQUIRED LANDS 
UNDER JURISDICTION OF THE SECRETARY OF AGRICULTURE 


Local Land Office (BLM) 
Forest Supervisor 
Chief, Forest Service 


Regional Forester 
Forest Ranger 


Application filed by applicant 


Application referred to Forest Service 

(a) for determination that development will not 
interfere with purposes for which land acquired 

(b) for conditions to protect such purposes 

(c) for title data 

(d) for accounting and deposit data 


Application referred to Forest Supervisor 


Lands identified and application noted on mineral 
status record 


Examine deeds and abstracts of title; excerpt mineral 
title data 


Make impact analysis to determine whether mineral 
exploration and development compatible with other 
land use 


Prepare conditions of use necessary to protect 
surface resources and other uses if preceding steps 
indicate favorable action on application 


Mee eum wwe *& 


Recommend for or against approval of application 


Complete report form, including accounting data 
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Local Land Office (BLM) 
Forest Service 


Forest Supervisor 


Regional Forester 
Forest Ranger 


Chief, 


Review Supervisor's recommendation 


Make final determination whether mineral develop- 
ment will interfere, except special cases 


Review Regional Forester's report and recom- 
mendation in special cases 


Make final determination in special cases involving 
strip-mining or reserved areas 


Return report to Bureau of Land Management 
Supervise compliance with special stipulations and 


surface management provisions of permit or lease 
when issued 


| 
* The flow chart for mineral materials under Sec. 3 of the Act of September 1, 1949, 
and Sec. 3 of the Act of June 28, 1952, is the same. 


For mineral materials under the Act of June 30, 1950, the procedure is the same 
except for elimination of Step 5, which is unnecessary for public lands. 
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ExHIsBIT 8 


FLOW CHART —— 
SHOWING STEPS IN DEPARIMENT OF AGRICULTURE UNDER PROPOSED PLAN IN 
PROCESSING AN APPLICATION FOR MINERAL MATERIALS ON ACQUIRED 
LANDS UNDER JURISDICTION OF THE SECRETARY OF AGRICULTURE 


STEPS 


Forest Supervisor 


Regional Forester 


Forest Ranger 


Application received by Forest Ranger or Supervisor 
lands identified 


Deeds and abstract of title examined and mineral 
ownership determined 


~* “ 


Questionable ownerships referred for review end 
legal determination 


Impact analysis to determine whether mineral 
exploration and development compatible with 
other land use 


Determine conditions of use necessary to protect 
surface resources and other uses if preceding steps 
indicate favorable action on application 


Appraise material 
Prepare permit, noncompetitive and noncommercial 
disposals, except special cases 
(a) Limited local sales 
(b) Other sales 
Administrative and legal review in non-routine cases 


Prepare advertisement, competitive disposals, 
except special cases 


Review and recommend action, special cases 
Pinal determination special cases--large-scale 


stripping operations and reserved areas-- 
whether leasing may be permitted 


Chief, Forest Service 


Attorney in Charge 


Office of General Counsel 
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STEPS 


Forest Ranger 

Forest Supervisor 
Regional Forester 

Chief, Forest Service 
Attorney in Charge 

Office of General Coungél 


Return to Regional Forester 


~ 


Return to Forest Supervisor for 
(a) Permit preparation 
(ob) Advertisement 
(c) Rejection of application 
Administration of Permit 
Inspection 
Collections 


Terminations 
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ExuHIsit C.—BUREAU OF THE BUDGET ANALYSIS OF REORGANIZATION PLAN 
No. 1 or 1959 


PART I. FUNCTIONS TRANSFERRED 


Tae following-described functions of the Secretary of the 
Interior will be transfexred to the Secivetary cf Agriculture upon 
the coming into effect of Reorganization Plan No. 1 of 1959: 


Secoticn 1f{a) of ples: 


1. Accepting on behalf of the United States, in Secretary's 
discretion, titles to iands conveyed to U.S. in exchanges 
under the Act of Merch 20, 1922, c. 105, 42 Stat. 465, as 
amended (16 U.S.C. 485, 486). Geographically, the statute 
is a general cne. Exch such exchange involves the transfer 
to the United States of lands within the exterior boundaries 
of a national forest and the exchange therefor of either 
(a) national forest lands in the same State, or (b) author- 
ization (by the Secretary of Agriculture) to cut and remove 
timber within the national forests of the same State. 


Determination with respect to each exchange transaction 
under thet Act that the public interests will be benefited 
by the exchange. 


The making of reservations of timber, minerals, or easements 
with respect to U.S. lands conveyed in any exchange and the 
acceptance of such reservations with respect to lands conveyed 
to the U.S. in any exchange, under section 2 of the Act 

(16 U.8.C. 486). 


Except as indicated in item 5, below, all other acts required 
of the Secretary of the Interior under the statute. 1/ 


Under the plan the Secretary of the Interior will have only 
the nondiscretionary function of issuing patents to national 
forest lands given by the U.S. in the exchange. 


All of the above relate, additionally, to extensions of the 
1922 Act, as amended. E.g.: 


ons referred to in items 1 to 3, inclusive, above, and in 
other corresponding parts of this memorandm, are those expressed in 
statutory language and omit reference to incidental steps. As a 
practical matter, it is necessary for the Secretary of the Interior, 
for example, to review and approve titles to lands and to adjudicate 
any protests with respect to exchanges; these duties will be performei 
by the Secretary of Agriculture when the reorganization plan has 
become effective. 
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fo) Exchenges of ferest lands in Miserouri under 
Public Lev 85-262, epproved September 4, 1957 
(72 Stat. 6073 7 U.B.C. 301 note). 


{b; Exchanges of jands in Colorado under the Act of 
Decesiber 23, 1944, c. 722 (58 Stat. Geb; of. 
16 U.8.C. 485 note). 


1b) of plen: 


Accepting on behalf of the United States, in the Secretary's 
discretion, titles to private lauds conveyed to the U.S. in 
exchanges wnder the Act of February 2, 1922 (42 Stat. 362). 
The exchanges under this Act are similar to those described 
im item 1 unéer the heading "Secticn i(a) of plan," above, 
except they are confined to the Deschutes National Forest 
and the State of Oregon, etc. 


Except es indicated in item 3, below, all other acts required 
of the Secretary of the Interior under the statute. 


Under the plan the Secretary of the Interior will have only 
the nondiscretionary function of issuing patents to netional 
forest lands given by the U.S. in the exchange. 


Section 1{e¢) of plan: 


i. Accepting on behalf of the United States, in the Secretary's 
discretion, titlea +o lands conveyed to the thited States 
under the Act of June 7, 1924, 43 Stat. 643. Under this Act 
the U.S. may accept certain privetely owned Jends in New Mexico 
(chiefly valuable for national forest purposes, as determined 
by the Secretary of Agriculture), and, in exchange therefor, 
the Secrotery of Agriculture way authorize the grantor to cut 
end remove timber within nationsl foreste in Rew Mexico. 


Except ae indicated in item 3, belcw, all other acts required 
of the Secretary of the Interior under the June 7, 1924, Act. 


The function of the Secretary of the Interior under section 2 
of the Act (originaliy vested in the United States Surveyor 
General) is not transferred. Thies ie the only fArnction under 
the June 7, 1925, Act, which vil) romein in the Secretary of 
the Interior under the plan. it consists of the approval of 
gsurveys of those ijauda offered in exchange which are not covered 
by public land surveys end approval of the plats and field 
notes thereof. 
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Section 2(a) of plon: 


1. Accepting on bero}f of the Mite’ States, in the Secretary's 
direretion, tities to laniis conveyed to the J.8. wuaier the 
Act of Jameary 12, 1925 (43 Stat. 739). ‘This Act is similer 
to 43 Stat. 643, above, except that the location of the 
privately cwned lapis in New Mexico differs. 


2. The function of the Secrataxy of the Intericr under section 2 
of the Act (originelly vested in the United States Surveyor 
General) is not transferred. ‘iis is the only functioa under 
the Janvery 12, 1925. Act, which will remein in the Sacretary 
of the Intexior under the plan. It consists of the approvel 
of surveys of these lands offered in exchange wiiclr are not 
covered by public land surveys and approval of the plats and 
field notes thereof. 


Gaction 1(e) of plan: 


1. Accepting on bebalf of the United States, in Secretary's 
discreticn, titles to lends conveyed to U.S. in exchanges 
under the April 21, 1926, Act (4 Stat. 303). Bach such 
exchangs involves the transfer to the United States of certein 
lands located in New Mexico which are privately owned, adjoin 
one or more naticnal forests, and (as determined by the Secretary 
of Agriculture) are chiefly valuable for rational forest purposes, 
end the exchange therefor of either (a) national forest lands 
in New Mexico or Arizona, or (b) the authorization (by the 
Secretary of Agriculture) to cut and remove timber within 
national forests in Arizons cr New Mexico. 


2. Except as indicated in iter 3, below, all other acts required 
of the Secretary of the Interior under the statute. 


3. Under the reorganisation plan the Secretary of the Interior 
will have the nondiscreticuary function of issuing patents 
to national forest lands given by the U.S. in the exchange. 
Further, the function of the Secretery of the Interior under 
section 2 of the Act (originally vested in the United States 
Surveyor General) will remain in the Secretary of the Interior. 
It consists of the approval cf surveys of those lends offered 
in exchenge which ars not covered by public land surveys and 
approval of the pista and field notes thereof. 


Saction 1(f) of Len: 


1. Accepting ca behalf of the United States, in the Secretary's 
discretion, tities to lands convayed to the U.S. in exchanges 


42500 0O—59——-8 
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under section 2 of the Act of My 26, 1926 (h4 Stat. 655; 

16 U.S.C. 38). Each such exchange involves the transfer to 
the United States of privately or State-o:ned lands in Montana 
and the exchange therefor of either (a) national forest land 
in Montane, or (b) the authorization (by the Secretary of 
Agriculture} to cut and remove timber within national forests 
in Montane. 


That portion of the function of determining the values of 
lands or timber involved in exchanges under section 2 which 
is vested in the Secretary of the Interior (the Secretary's 
share of the joint determination). 


Except as indicated in iten 4, below, all other acts required 
of the Secretary of the Interior under section 2 of the Act 
of May 26, 1926. 


Under the reorganization plan the Secretary of the Interior 
will bave only the nondiscretionary function of issuing patents 
to national forest lands given by the U.S. in the exchange. 


Section 1(g) of plan: 


Note: Section 1(g) of the plan concerns the Act of June 15, 
1926 (44 Stat. 746). ‘That Act authorizes the exchange 
of lands of the State of New Mexico for "“unappropriated, 
ungranted, national forest or other goveriment land 
belonging to the United States ...." The reorganization 
plen affects only those exchenges in which the U.S. 
lends exchanged are national forest lands; items 1 to 4, 
below, are subject to this observation. 


Accepting on behsif of the United States, in the Secretary's 
discretion, titles to lands conveyed to the U.8. in exchanges 
under section 1 or 2 of the June 15, 1926, Act (4% Stat. 746). 


Giving, in the Secretary's discretion, U.5. lands in exchange 
for the lands so accepted. 


Except as indicated in item 4, below, all other acts copies 
of the Secretary of the Interior under the June 15, 1926, Act. 


Under the reorganization plan the Secretary of the Interior 
will have oniy the nondiscreticnary function of issuing patents 
to national forest lenés giv by the U.S. in the exchange. 
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Section 1(h) of plan: 


Act of December 7, 1942 a Stat. 1042), relates 
in Minnesota. There 


under section 1 of the Act or under the portion of 
section 2 which precedes the first semicolon thereof. 
It does concern certain exchanges under the portion 
of section 2 which is between the first and second 
semicolons thereof; specifically, it concerns those 
exchanges thereunder in which the U.S. lands to be 
exchanged are lands under the jurisdiction of the 
Secretary of Agriculture and the lands received by 
the United States will, after the exchange, be under 
the jurisdiction of the Secretary of Agriculture. Items 
1 to 5, below, are subject to this observation. 


Accepting on behalf of the United States titles to lands 
conveyed to the U.S. in exchanges under the above-described 
part of section 2 of the December 7, 1942, Act. 


ponder quer ered eter Fo Goees gree Re meno 

is in the public interest which is now vested in the Secretary 

of the Interior (the Secretary's share of the joint determina- 
tion (cf. sec. 4 of Act)). 


Attaching conditions and reservations to conveyances of lands 
to Minnesota. 


Except as indicated in item 5, below, all other acts required 
of the Secretary of the Interior under the statute. 


The Secretary of the Interior will have, under the plan, the 
nondiscretionary function of issuing patents to national forest 
* lands reserved from the public domain which are given by the 
U.S. in the exchange. ‘There are not transferred the functions 
the 


reconveying, certifying 
become part of a national forest by reason of a land exchange 
under the 1942 Act. 


Section 1(i) of plan: 


1. So much of the function of the Secretary of the Interior 
(originally vested in the Commissioner of the General Land 
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Office) of on 6 of the 


executing telaim deeds under secti 
Act of April 28, 1980 "(hé Stat. 257; 43 U.S.C. 872) as is 


under the jurisdiction of the Secretary of Agriculture. 
(Occasion for quitclaim deed arises vhen a conveyance of 
private land to the U.S. has occurred and the application 
for the land exchange is thereafter withdrew or rejected. ) 


The reorganization plan does not affect the pertinent 
functions of the Secretary of the Interior when the lands 
to be quitclaimed were conveyed to the U.S. in connection 
with an exchange transaction involving U.S. lands under the 
jurisdiction of the Secretary of the Interior. 


Section 1 of 2 


Appraisal and sale of U.S. lands described in section 2(b) 
of the Joint Resolution of August 8, 1947, 61 Stat. 921. 
The lands so described are vacant, end 
unpatented lands within the exterior boundaries of the 
Tongass National Forest in Alaska. 


The function of joining with the Secretary of Agriculture 
in the following: (a) the determination that the lands 
are reasonably necessary in connection with or for the 
processing of timber from lands within the national forest, 
end (b) the fixing of the terms and conditions of sale. 


Except as indicated in ites 4, below, all other acts 
of the Secretary of the Interior under section 2(b) of the 
fagust &, 1947, Act. 


Under the reorganization plan, the Secretary of the Interior 
will have the nondiscretionary duty of issuing, upon the 
recommendation of the Secretary of Agriculture, patents for 


Section 1 of 


i. 


That portion of the fimetion of prescribing rules and 
regulations, governing the sale, etc., of lands, which 

is vested in the Secretary of the Interior by section 10 

of the Weeks Law (Act of March 1, 1911, 36 Stat. 962, 

16 U.8.C. 519). ‘The rules and regulations are now required 
by the statute to be issued jointly by the Secretary of 
Agriculture and the Secretary of the Interior. ‘The said lands 
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are lends chiefly valuable for agriculture which vere included 
in trects acquired under the said lav, may be occupied for 
agricultural purposes without injury to the forests or to stream 
flow, and are not needed for public purposes. 


Section 1(2) of plan; 


General. Subject to two limitations, section 1(1) of the plan 
will transfer from the Secretary of the Interior to the Secretary of 
Agriculture functions under certain Acts and under section 402 of 
Reorganisation Plan No. 3 of 1946 with respect to the use and disposal 
of mineral materials from lands. ‘The limitations are as follows: 
(a) The transfers of minerals functions are only in respect of lands 

of 


authorized to dispose of from other lands under his jurisdiction under 
oe See ap dia thew as amended (30 U.S.C. 601 et 

Following are further explanations with respect to itens (a) 
end (b), reapectively: 


(1) ‘he Secretary of Agriculture may now, under 30 U.S.C. 601, 
dispose of minerals materials (of the kind with which the reorganization 
plan is concerned) from most public lands under his jurisdiction (see item 2, 
below). Accordingly, the effect of section 1(1) of the plan is limited 
primarily to minerals materials from those lands of the United States 
under the jurisdiction of the Secretary of Agriculture which are acquired 


(2) The Secretary of Agriculture may now, under 
"€ispose of mineral materials Gietateee Gk oe ak thea cme: 
varieties of the following: sand, stone, gravel, pumice, pmicite, 
cinders, end clay) ... on public iands of the United states « coe 4&2 
the disposal ... is not otherwise expressly authorized by lew ... and 
is not expressly prohibited by laws of the United States ...." The 
rarfuce ninefuis end to teniute fren éisjossi tharemaar any or earn 
or 


materials from the scope of 30 U.8 -C. 60l--and therefore from the scope 
of the reorganization plan--is the Mineral Leasing Act of February 3, 
1920, as amended (30 U.S.C. 161 et seq.); that Act empowers the Secretary 
of the Interior to make leases with respect to deposits of coal, phosphate, 
oil, oil shale, gas, sodium, potassium, and sulfur. 
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Reor, gation Plan Ko. 3 of 1946. Section 402 of Reorganization 
Plan Ho. 3 0 trans Secratary of the Interior func- 
tions of the Secretary of Agriculture and the Department of Agriculture 
with respect to the uses of mineral deposits pursuant to the provisions 
of certain laws specified in section 402 (including 7 U.S.C. 10lic, 

7 U.8.C. 1018, 16 U.S.C. 520, ete.). The said laws all concerned 
acquired lands. The trensfers were conditioned as follows: “Provided, 
That mineral development on such lands shall be authorized by the 
Secretary of the Interior only when he is advised by the Secretary of 
Agriculture that such development will not interfere with primary pur- 
poses for which the land wes acquired and only in accordance with such 
conditions as may be specified by the Secretary of Agriculture in order 
to protect such purposes.” While section 402 of the reorganization plan 
transferred functions with respect to mineral deposits, without further 
Gefinition, the now pending re-transfer to Agriculture under Reorgani- 
gation Plan No. 1 of 1959 is restricted, as to materials, according to 
the limitation (b) set forth under "General," above. 


U.S.C. 192c. Under section 3 of the Act of September 1, 1949, 
63 Stat. 663 U.8.C. 192c), the Secretary of the Interior may now 
issue leases or permits for the exploration, development, and utilisza- 
tion of mineral deposits of certain acquired lands which have been 
added to the Shasta National Forest, excluding deposits of coal, phosphate, 
oil, o11 shale, gas, sodium, potassium, and sulfur; but in respect of 
lands administered by the Secretary of Agriculture the permit or lease 
requires the consent of the Secretary of Agriculture and may be issued 
only subject to such conditions as the Secretary of Agriculture may 
prescribe to assure the adequate utilization of the land for the purposes 
of protecting, improving, and utilizing their forests, watersheds, and 
recreational and other resources. Subject to the limitations set forth 
under "General," above, the plen will transfer the functions of the 
Secretary of the Interior under 30 U.8.C. 192c to the Secretary of 
Agriculture; thus (1) no transfer of functions is made in respect of 
lands administered by the Secretary of the Interior, and (2) the 
transfer of functions does not extend to minerals other than those 
which may be disposed of by the Secretary of Agriculture (from other 
lands) under 30 U.S.C. 601 et seq. 


16 U.S.C. 508b. Under the Act of June 30, 1950, 64 Stat. 312 
_ B.C. Ssonenete OF, Wn. Sapien, “AS SO-onneNN OF 

the Secretary of Agriculture, may now permit the prospecting for, and 
the development and utilization of, mineral resources in certain 
national forest lands in Minnesota. These are in fact public lands 
reserved for national forest purposes. Authority to dispose of 
pert ge Me ce Nag ceyg oni. emne Lage esate pele 
Agriculture in 1955 along with the authority as to other public lands 
except that disposal was elready otherwise expressly suthorized by lav. 
SRGOTS to Ue Teastation (0) set Siete unter ‘Wenewel, : above, the 
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plan will transfer the functions of the Secretary of the Interior under 
16 U.8.C. 508 to the Secretary of Agriculture; thus the transfer of 
functions does not extend to minerals other than those which may be 
disposed of by the Secretary of Agriculture (from other lands) under 
30 U.S.C. 601 et seq. 


66 Stat. + Section 3 of the Act of June 28, 1952, 66 Stat. 
285, provides, in part and in substance, that mineral deposite in 
certain national forest lands in New Mexico, other than coal, phosphate, 
oil, o11 shale, gas, sodium, potassium, and sulfur, shall be administered 
in the manner prescribed by section 402 of Reorganization Plan No. 3 
of 1946 (60 Stat. 1099). Im consequence thereof the Secretary of the 
Interior is now responsible for the uses of mineral deposits as above 
described, subject to the condition that mineral development on these 
lands may be authorized by him only when he is advised by the Secretary 
of Agriculture that such development will not interfere with the primary 
purposes for which the land was acquired and only in eccordance with 
such conditions as may be specified by the Secretary of Agriculture in 
order to protect such purposes. The effect of the now pending re- 
organization plan, with reference to 66 Stat. 285, will be to transfer 
to the Secretary of Agriculture that part of the functions of the 
Secretary of the Interior under 66 Stat. 20 which is governed by 
section 402 of Reorganisation Plan No. 3 of 1946, subject, however, 
to the limitation (b) set forth under "General," above. 


Otherwise. Section 1(1) of the reorganization plan transfers 
functions vested in the Secretary of the Interior by certain stated 
provisions "or otherwise". The quoted words are precautionary only; 
their effect would be to include any additional statutes, as described; 
however, no such statute has been identified at this time. 


PART II. SECTIONS 2 AND 3 OF PLAN 


Fart I hereof identifies the functions to be transferred from 
the Secretary of the Interior to the Secretary of Agriculture by 
Reorganization Plan No. 1 of 199. It reflects primarily the provisions 
of section 1 of the reorganization plan. There are set forth below 
brief analyses of sections 2 and 3 of the plan. 


Section 2 of the plan: 


As is expleined in Fart I, above, the transfers of functions 
under several items of section 1 of the reorganization plan are 
qualified by section 2. In consequence thereof, ng the transfers, 
the Secretary of the Interior will be responsible (1) for issuing, on 
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recommendation of the Secretary of Agriculture, patents for national 
forest lends exchanged uniler the statutory provisions referred to in 
sections 1(a), (bv), (e), (£), and (g) of the plan and for lands sold 
under the provision of law referred to in section 1(j) of the plan, and 
(2) for conveying, on recommendation of the Secretary of Agriculture, 
public domain national forest lands exchanged by the Secretary of 
Agriculture (pursuant to the reorganization plen) under the statutory 
provisions referred to in section 1(h) of the plan. 


Section 3 of the plan: 


Section 4(a) of Reorganization Plan No. 2 of 1953 empowers the 
Secretary of Agriculture to provide for the performance of his functions 
by officers, agencies, and employees of the Department of Agriculture. 
The effect of section 3 of Reorganization Plan No. 1 of 1959 will be 
to recognise that the Secretary of Agriculture will have like authority 
in respect of the functions transferred to him by the latter plan. 
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ExHIsit D.—BUREAU OF THE BupDGET STATEMENT OF ADVANTAGES To BE GAINED 
BY REASON OF THE COMING INTO EFFECT OF REORGANIZATION PLAN No. 1 OF 
1959 


The teking of effect of the reorganizations included in Reor- 
ganization Plan No. 1 of 1959 will permit the more efficient and 
convenient execution of the transferred functions by the executive 
branch of the Govermment, will make possible more expeditious action 
with respect to individual transactions, and will benefit affected 
private parties and States, in that their dealing with the Govern- 
ment will be simplified and in that they will be able to obtain more 
timely action by the Government. 


. Transfers under the reorganization plan are confined to the trans- 
fer of specified functions of the Secretary of the Interior to the 
Secretary of Agriculture. The plan does not transfer any land or, 
except for the transfer of authority with respect to exchanges, do 
any of the foll : (1) transfer any jurisdiction with respect to 
lands or timber, (2) alter the status of the public domain, the 
national forests, or any other Federal lands, or (3) alter the applic- 
able laws. 


Tanda, and land-timber, exchanges 


The following paragraphs relate to sections l(a) to 1(h), inclusive, 
of Reorganization Plan No. 1 of 1959--i.e., exchanges of U.S. land or 
timber for privately owned or State lands. 


The principal exchange statute is that referred to in section l(a) 
of the reor zation plan--the Act of March 20, 1922, 42 Stat. 465, 


as amended (16 U.S.C. 485, 485). Under that Act functions are now 
expressly vested in the Secretary of Agriculture as follows: 


1. Determination that lands proposed to be transferred to the 
United States in un exchange under the Act are chiefly 
valuable for national forest purposes. 


Determination of the value of lands conveyed to the U.S. 
in an exchange under the Act; and the determination of the 
value, as the case may be, of U.S. lands to be conveyed in 
the exchange or of timber within the national forests to 
be allowed to be cut and removed in exchange for land con- 
veyed to the United States. 
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3- Administration of lands conveyed to the United States in 
an exchange under the Act as parts of the national forests 
within whose exterior boundaries they are located. 


Authorizing a grantor of lends to the United States to cut 
and remove timber within national forests. 


Directing, supervising, and prescribing requirements govern- 
ing such cutting and removal of timber. 


Determination of reasonable conditions with respect to the 
exercise of reservations of timber, minerals, or easements 
made in lands conveyed to the United States. 


The functions expressly vested in the Secretary of the Interior 
by the Act are as follows: 


A. Accepting on behalf of the United States, in Secretary's 
discretion, titles to lands conveyed to U.S. in exchanges 
under the Act of March 20, 1922, c. 105, 42 Stat. 465, as 
amended (16 U.S.C. 485, 486). 


Determination with respect to each exchange transaction 
under the Act that the public interests will be benefited 
by the exchange. 


The making of reservations of timber, minerals, or easements 
with respect to U.S. lands conveyed in any exchange and the 
acceptance of such reservations with respect to lands con- 
veyed to the U.S. in any exchange, under section 2 of the Act 
(16 U.S.C. 486). 


D. Patenting national forest lands given by the U.S. in an 
exchange under the Act. 


Although the responsitilities of the two Secretaries under the 
provisions of law referred to in sections 1(b) to 1(h), inelusive, of 
the reorganization plan are not in all respects identical with the 
foregoing, they accord therewith in large measure.* 


The statutory assignment of functions to the Secretary of Agricul- 
ture as indicated in items 1-4, above, and such assigument to the 
Secretary of the Interior as indicated by items A~D, above, do not 


¥ The responsibilities of the Secretary of the Interior are set forth 
in another memorandum headed "Analysis of Reorganization Plan No. 1 
of 1959." 
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represent directly and expressly a duplication of functions. However, 
duplication of work is the practical consequence of this pattern of 
vesting functions. For example: (1) The major steps required of the 
Secretary of the Interior in an exchange are to determine that the 
public interests will be benefited thereby and to accept title to non- 
Federal lands. (2) Yet the actions required of the Secretary of 
Agricult ure, and perticulerly his reccumendation of a given exchange 
to the Secretary of the Interior, necessitate his also evaluating 
the proposed exchange in respect of public interests and evaluating 
whether offered non-Federal land should be accepted by the United 
States. In practical terms, there is major duplication of work in 
the present exchange process. A primary benefit of the reorganization 
plan will be to eliminate that diplication. 


Other benefits to be gained will be as follows: (a) Since the 
functions of the Secretary of the Interior with regard to the exchanges 
will be confined to patenting or otherwise conveying U.S. lands, the 
non-Federal parties to the exchange will te able to deal almost 
exclusively with one agency -- the Department of Agriculture. (b) 

Since the field organization of the Department of Agriculture bears 6 
far closer relation to the location of property to be exchanged than 

does that of the Department of the Interior, convenience will be 
promoted in respect of ell parties. (c) Elimination of extensive 
participation by one of the two departments will materially expedite 

the disposition of this business of the Govermment and obviate excessive 
delay in completing action on exchange proposals of non-Federal parities. 
(a) The administration of the exchanges (except for the nondiscretionary 
conveyance of Federal. lands) will be carried out by the Department 

which otherwise has jurisdiction over the Federal property involved 

in exchanges and also has, after exchange, jurisdiction over the property 
acquired by the U.S. in the exchange. 


Quitclaim deeds 


Section 6 of the Act of April 23, 1930, 43 U.S.C. 872, authorizes 
the Secretary of the Interior (originelly the Commissioner of the 
General Land Office) to execute a quitclaim deed to the party or paertics 
which have conveyed land to the United States in connection with an 
application for an exchange of lands, etc., if the application is 
thereafter withdrawn and rejected and if the deed of conveyance has 
been recorded. The reorganization plan transfers to the Secretary of 
Agriculture that part of this authority of the Secretary of the Interior 
which is with respect to lands conveyed to the United States in connec- 
tion with exchange transactions involving lands under the jurisdiction 
of the Secretary of Agriculture. 
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Section 1(1) of the reorganization plan is supplementary of 
sections 1(a) to 1(h), inclusive, of the plan. Except with respect 
to currently pending transactions, the occasion for executing a quit- 
claim deed will arise only when an application for exchange has been 
presented to the Secretary of Agriculture and it thereafter becomes 
necessary to reconvey to the applicant his land conveyed to the 
United States in connection with his application. Those lands will 
not at any time, in connection with that application, have been under 
the jurisdiction of the Secretary of the Interior and normally the 
Secretary of the Interior will not at any time have been concerned 
with the cation for exchange. ‘The benefit to be derived from 
section 1(1) of the reorganizdion plan is essentially that of 
obviating the involvement of a second department in the relatively 
minor duty of returning lands tc applicants and the consequent con- 
venience and expedition of business. 


Land appraisals and sales 


The effect of section 1(j) of the reorganization plan will be to 
transfer to the Secretary of Agriculture the authority of the Secre- 
tary of the Interior under section 2(b) of the Joint Resolution of 
Aagust 8, 19:7, G1 Stat. 92i. Section 2(b) authorizes the Secretary 
of the Interior to appraise snd sell such vacant, unappropriated, and 
unpatented lands in the Tongass National Forest in Alaska as are 
jointly determined by the Secretary of the Interior and the Secretary 
of Agriculture to be reasonsbly necessery in connection with or for 
the processing of timber from lands within such national forests upon 
such terms and conditions as they may impose. Under the plan the 
Secretary of the interior vould issue patents to lands sold. Since 
these sales involve lands under the jurisdiction of the Department of 
Agricultiwre and have es practical connection with the processing of 
timber from such lands, and the personnel of the Nepartment of Agri- 
culture is located on the ground, this transfer of the functions of 
appraisal. and sale, exclusive of issuance of patents, is advantageous. 


Regulations re lend sales 


Section 10 of the Act of March 1, 1911 (Sec. 10 of the Weeks Lav, 
16 U.S.C. 519), suthorizes the Secretary of Agriculture to offer for 
sele certain lani chiefly valuable for agriculture, not needed for 
public purposes, etc., “under such joint rules and regulations as the 
Secretary of Agriculture and the Secretary of the Interior may prescribe.” 
Under section 1(k) of the reorganization plan the Secretary of Agri- 
culture elone would lasue these rules and regulations. The lands which 
may be sold ere acquired national forest lands and are therefore 
edministered by the Department of Agriculture. The benefit to be 
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obtained from section 1(k) of the reorganization plan is essentially 
one of simplification. Except with respect to the issuance of the 
joint regulations, the Secretary of the Inierior is, uncer present 
lew, in no way involved in these land sales. Section 1(k) of the plen 
is generally consistent with sections 1(a) to 1(h), inclusive. 


Disposal of certain common materials 


Section 1(1) of the reorganization plan transfers to the Secre- 
tary of Agriculture certain functions of the Secretary of the Interior 
with respect to the use and disposal of limited mineral materials on 
acquired lands under the jurisdiction of the forner. ‘The transferred 
functions are described in detail in another memorandm headed 
“Analysis of Reorganization Plan No. 1 of 1959." In gameral, the effect 
of the reorganization plan will be to place in the Secretary of Agricul-~ 
ture authority to dispose of the same mineral materials from acquired 
lands under his jurisdiction as he is now authorized to dispose of fron 
public lands under his jurisdiction by the Act of July 31, 1947, as 
amended. The transferred functions do not include authority to dispose 
of various minerel materials authorized to be disposed of by lavs 
other than the July 31, 19/7 Act, as amended, including the Mineral 
Leasing Act and the mining laws. Specifically, the transferred functiozns 
do not extend, for example, to the disposal of coal, phosphate, oii, 
oil shale, gas, sodium, potassium, and sulfur, or to other valuable 
minerals which could be disposed of under the mining laws if they vere 
on public domain lands. ‘The materials which the Secretary of Agriculture 
will be authorized to dispose of under section 1({1) of the reorguniza-~ 
tion plan are limited to, or substantially limited to, sand, stone, gravel, 
pumice, puricite, cinders and clay. 


Present law provides for a form of joint administration of the 
disposal of sand, stone, gravel, etc., from lands under the jurisdic- 
tion of the Secretary of Agriculture, in that the disposal authority is 
in the Secretary of the Interior but the consent of the Secretary of 
Agriculture, or the equivalent thereof, is required. This procedure 
is proper in relation to valueble minerals tut is unduly cumbersaze, 
time-consuming, and inefficient in relation to the type of materials 
affected by the reorganization plan; and it is devoid of any compensat- 
ing benefits. Hy way of filustraticn, it may be pointed out that the 
reorganization plan will obviate the present condition whereby a 
purchaser who sceks to obtain gravel from a single deposit may be 
required to apply to the Secretary of Agriculture in regard to the 
portion of the deposit which is in public domain national forest 
lands and may be required to apply to the Secretary of the Interior 
with respect to the portion of the same deposit in adjoining acquired 
lands -- despite the fact that the latter lends sre otherwise also 
under the jurisdiction of the Secretary of Agriculture. 
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EXHIBIT E.—CoMPILATION OF STATUTES AND REORGANIZATION PLANS REFERRED TO 
IN REORGANIZATION PLAN No. 1 or 1959 


U.S. STATUTES REFERRED TO IN REORGANIZATION PLAN NO. 1 OF 1959 


Prepared by the Library of Congress, Legislative Reference Service, 
American Law Division, May 19, 1959 


(a) Act of March 20, 1922 (42 Stat. 465), as amended; 16 U.S.C, 485, 486 


§ 485. Exchange of lands in national forests; cutting timber 
in national forests in exchange for lands therein. 


When the public interests will be benefited. thereby, the 
Secretary of the Interior is authorized in his discretion to accept on 
behalf of the United States title to any lands within the exterior 
boundaries of the national forests which, in the opinion of the Secretary 
of Agriculture, are chiefly valuable for national-forest purposes, and in 
exchange therefor may patent not to exceed an equal value of such national- 
forest land, in the same State, surveyed and nonmineral in character, or 
the Secretary of Agriculture may authorize the grantor to cut and remove 
an equal value of timber within the national forests of the same State; 
the values in each case to be determined by the Secretary of Agriculture. 
Before any such exchange is effected notice of the contemplated exchange 
reciting the lands involved shall be published once each week for four 
successive weeks in some newspaper of general circulation in the county 
or counties in which may be situated the lands to be accepted, and in 
some like newspaper published in any county in which may be situated 
any lands or timber to be given in such exchange. Timber given in such 
exchanges shall be cut and removed under the laws and regulations re- 
lating to the national forests, and under the direction and supervision 
and in accordance with the requirements of the Secretary of Agriculture. 
Lands conveyed to the United States under this section shall, upon ac- 
ceptance of title, become parts of the national forest within whose ex- 
terior boundaries they are located. 


§ 486. Exchange of lands in national forests; reservations 


of timber, minerals, or easements. 


Either party to an exchange under section 485 of this title 
may make reservations of timber, minerals, or easements, the values of 
which shall be duly considered in determining the values of the exchanged 
lands, Where reservations are made in lands conveyed to the United 
States the right to enjoy them shall be subject to such reasonable con- 
ditions respecting ingress and egress and the use of the surface of the 
land as may be deemed necessary by the Secretary of Agriculture; where 
mineral reservations are made in lands conveyed by the United States 
it shall be so stipulated in ‘the patents, and that any person who ac- 
quires the right to mine and remove the reserved deposits may enter and 
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occupy so much of the surface as may be required for all purposes 
incident to the mining and removal of the minerals therefrom, and may 
mine and remove such minerals upon payment to the owner of the surface 
for damages caused to the land and improvements thereon. All property, 
rights, easements, and benefits authorized by this section to be re- 
tained by or reserved to owners of lands conveyed to the United States 
shall be subject to the tax laws of the States where such lands are 
located. 


Act of February 2, 1922 (42 Stat, 362) 


CHAP. 46. An Act Authorizing the adjustment of the boundaries 


of the Deschutes National Forest, in the State of 


Oregon, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That the Secretary 
of the Interior be, and hereby is, authorized in his discretion to ac- 


cept on behalf of the United States title to any lands in private owner- 
ship within or within six miles of the exterior boundaries of the Deschutes 
National Forest which, in the opinion of the Secretary of Agriculture, 

are chiefly valuable for national forest purposes, and, in exchange 
therefor, may issue patent for an equal value of national forest land, 

in the State of Oregon, or the Secretary of Agriculture may permit the 
grantor to cut and remove an equal value of timber from any national 
forest, in the State of Oregon, the values in each instance to be deter- 
mined by the Secretary of Agriculture and be acceptable to the owner as 
fair compensation. Timber given in such exchanges shall be cut and re- 


moved under the direction and supervision and in accordance with the 
requirements of the Secretary of Agriculture. Lands conveyed to the 
United States under this Act shall, upon acceptance of title, become 
parts of the Deschutes National Forest. 


Approved, February 2, 1922. 
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(c) Act of June 7, 1924 (43 Stat. 643 


CHAP, 333. An Act Providing for the acquirement by the United 
States of privately owned lands within Rio Arriba 
and Taos Counties, New Mexico, known as the Las 
Trampas grant, by exchanging therefor timber 


within the exterior boundaries of any national 
forest situated within the State of New Mexico. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That the Secretary 
of the Interior be, and he hereby is, authorized in his discretion to 


accept on behalf of the United States title to all or any part of pri- 
vately owned lands, situated within the Las Trampas grant, located 
within the counties of Rio Arriba and Taos, State of New Mexico, if 

in the opinion of the Secretary of Agriculture public interests will 
be benefited thereby, and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor the Secretary of Agriculture 
may authorize the grantor to cut and remove an equal value of timber 
within the national forests of the same State; the values in each case 
to be determined by the Secretary of Agriculture and acceptable to the 
grantor as a fair compensation. Timber given in exchange shall be cut 
and removed under the laws and regulations relating to the national 
forests, and under the direction and supervision and in accordance 
with the requirements of the Secretary of Agriculture. 


Sec. 2. That lands offered for exchange hereunder and not covered 
by public land surveys shall be identified by metes and bounds surveys 
and that such surveys and the plats and field notes thereof shall be 
made by employees of the United States Forest Service and approved by 
the United States Surveyor General. 


Sec. 3. That any lands conveyed to the United States under the 
provisions of this Act shall, upon acceptance of the conveyance thereof, 
become and be a part of Carson National Forest. 


Sec. 4. That before any exchange of lands for timber as above 
provided is effected, notice of such exchange proposal, describing the 
lands involved therein, shall be published once each week for four 
consecutive weeks in some newspaper of general circulation in the county 
in which such lands so to be conveyed to the United States are situated. 


Approved, June 7, 1924. 
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Act of January 12, 1925 (43 Stat, 739) 


CHAP, 74. - An Act Providing for the acquirement by the United 
States of privately owned lands within Taos County, 
New Mexico, known as the Santa Barbara grant, by 
exchanging therefor timber, or lands and timber, 
within the exterior boundaries of any national 
forest situated within the State of New Mexico. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Secretary 


of the Interior be, and he hereby is, authorized in his discretion to 
accept-on behalf of the United States title to all or any part of pri- 
vately owned lands, situated within the Santa Barbara grant, located 
within the county of Taos, State of New Mexico, if in the opinion of 
the Secretary of Agriculture public interests will be benefited thereby, 
and the lands are chiefly valuable for national forest purposes, and in 
exchange therefor the Secretary of Agriculture may authorize the grantor 
to cut and remove an equal value of timber within the national forests 
of the same State; the values in each case to be determined by the 
Secretary of Agriculture and acceptable to the grantor as a fair com- 
pensation, Timber given in exchange shall be cut and removed under 

the laws and regulations relating to the national forests, and under 
the direction and supervision and in accordance with the requirements 
of the Secretary of Agriculture. 


Sec. 2, That lands offered for exchange hereunder and not 
covered by public land surveys shall be identified by metes and 
bounds surveys and that such surveys and the plats and field notes 
thereof shall be made by employees of the United States Forest Service 
and approved by the United States Surveyor General. 


Sec. 3. That any lands conveyed to the United States under the 
provisions of this Act shall, upon acceptance of the conveyance thereof, 
become and be a part of Carson National Forest. 


Sec. 4. That before any exchange of lands for timber as above 
provided is effected, notice of such exchange proposal, describing 
the lands involved therein, shall be published once each week for 
four consecutive weeks in some newspaper of general circulation in 
the county in which such lands so to be conveyed to the United States 
are situated. 


Approved, January 12, 1925, 
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(e) Act of April 21, 1926 (44 Stat. 303) 


CHAP. 167. - An Act Providing for the acquirement by the United 
States of privately owned lands in San Miguel, Mora, 
Taos, and Colfax Counties, New Mexico, within the Mora 
grant, and adjoining one or more national forests, by 
exchanging therefore lands or timber within the exterior 
boundaries of any national forest situated within the 
State of New Mexico or the State of Arizona. 


it enacted by the Senate and House o resentatives of th 
United States of America in Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized in his discretion to accept on 
behalf of the United States title to all or any part of privately owned 
lands, situated within the Mora grant, as described in the patent issued 
by the United States, located in the counties of San Miguel, Mora, 
Taos, and Colfax, in the State of New Mexico, and adjoining one or 
more national forests, if in the opinion of the Secretary of Agriculture 
public interests will be benefited thereby, and the lands are chiefly 
valuable for national forest purposes, and in exchange therefor to patent 
not to exceed an equal value of national forest land in that State or 
the State of Arizona, or the Secretary of Agriculture may authorize 
grantor to cut and remove an equal value of timber within the national 
forests of the State of New Mexico or of the State of Arizona, the value 
in each case to be determined by the Secretary of Agriculture and ac- 
ceptable to the grantor as a fair compensation. Timber given in exchange 
shall be cut and removed under the laws and regulations relating to the 
national forests, and under the direction and supervision and in accord- 
ance with the requirements of the Secretary of Agriculture: Provided, 
That the consent and approval of the Governor of Arizona shall have 


first been secured before any timber is given in exchange in the State 
of Arizona under this Act. 


Sec. 2. Lands offered for exchange hereunder and not covered by 
public land surveys or identified by surveys of the United States shall 
be identified by metes and bounds surveys, and that such surveys and the 
plats and field notes thereof may be made by employees of the United 
States Forest Service and approved by the United States Surveyor General. 


Sec. 3. Any lands conveyed to the United States under the provisions 
of this Act shall, upon acceptance of the conveyance thereof, become and 
be a part of the Carson National Forest or of the Santa Fe National 
Forest, as the Secretary of Agriculture may determine. 
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Sec. 4. Before any such exchange is effected notice of the con- 
templated exchange reciting the lands involved shall be published once 
each week for four successive weeks in some newspaper of general circu- 
lation in the county or counties in which may be situated the lands to 
be accepted, and in some like newspaper published in any county in 
which may be situated any lands or timber to be given in such exchange. 


Approved, April 21, 1926. 


Act of May 26, 1926 (44 Stat. 655); 16 U.S.C. 38 


CHAP. 399. An Act To make additions to the Absaroka and Gallatin 
National Forests, and the Yellowstone National Park, 
and to improve and extend the winter feed facilities 
of the elk, antelope, and other game animals of 
Yellowstone National Park and adjacent land, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That as a means of 
providing within township 6 south, ranges 7 and 6 east, and township 
9 south, ranges 7, 8, and 9 east, Montana principal meridian, the winter 
range and winter feed facilities indispensable for the adequate and 
proper protection, preservation, and propagation of the elk, antelope, 
and other game animals of the Yellowstone National Park and adjacent 
lands, the Secretary of the Interior, in his discretion, and subject 
to the limitation hereinafter prescribed may, and is hereby, authorized 
to perform the following acts: 

(a) Accept and deposit in a special fund in the Treasury, 
and expend for the acquisition of lands as herein authorized, private 
funds donated for such purpose. 

(b) Acquire by purchase, or by acceptance of donations or 
bequests, such lands in private or State ownership within the townships 


above described as he may deem necessary to carry out the purpose of 
this Act. 


Sec. 2, That the Secretary of the Interior be, and is hereby 
authorized in his discretion to accept, on behalf of the United States, 
title to any lands held in private or State ownership within the town- 
ships herein above described, and in exchange therefor may patent not 
to exceed an equal value of national forest land in the State of Montana, 
surveyed and nonmineral in character, or the Secretary of Agriculture 
may authorize the grantor to cut and remove not to exceed an equal value 
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of timber within the national forests of said State, the values in 
each case to be determined by the Secretary of the Interior and the 
Secretary of Agriculture jointly: ora That before any such ex- 
change is effected, notice of the contemplated exchange reciting the 

lands involved shall be published once each week for four successive 

weeks in some newspaper of general circulation in the county or counties 

in which may be situated the lands to be accepted and in some like newspaper 
published in any county in which may be situated any lands or timber to be 
given in such exchange. Timber given in exchange shall be cut and removed 
from national forests under the laws and regulations relating to the na- 
tional forests and under the direction and supervision and in accordance 
with the requirements of the Secretary of Agriculture, 


Sec. 3. That reservations of timber, minerals, or easements, the 
values of which shall be duly considered in determining the values of 
the lands conveyed, may be made by the owner or owners thereof in lands 
conveyed to the United States under the provisions of this Act. Where 
such reservations are made, the right to enjoy them shall be subject to 
such reasonable conditions respecting ingress and egress and the use of 
the surface of the land as may be deemed necessary by the Secretary of 
the Interior or the Secretary of Agriculture, whichever may be respon- 
sible for the handling and use of the land as provided in this Act: - 
Provided, That all property, rights, easements, and benefits authorized 
by this section to be retained by or reserved to owners of land conveyed 
to the United States shall be subject to the tax laws of the States 
where such lands are located. 


Sec. 4, That, subject to all valid existing claims and entries 
under the land laws of the United States, all mnreserved and unappro- 
priated public lands of the United States situated east of the Yellow- 
stone River, in townships 6 and 9 south, ranges 7, 8, and 9 east, 
Montana principal meridian, State of Montana, and any lands acquired 
under the provisions of this Act are hereby added to and made parts 
of the Absaroka National Forest, subject to all laws and regulations 
relating to the National forests, and the east bank of the Yellowstone 
River is hereby established as the western boundary of said Absaroka 
National Forest in the townships above described. 


Sec. 5. That, subject to all valid existing claims and entries 
under the land laws of the United States, all unreserved and unappro- 
priated public lands of the United States situated west of the Yellow- 
stone River, in townships 8 and 9 south, ranges 7 and 8 east, Montana 
principal meridian, State of Montana, and any lands acquired under the 
provisions of this Act, are hereby added to and made parts of the 
Gallatin National Forest, subject to all laws and regulations relating 
to the national forests, and the east bank of the Yellowstone River 
is hereby established as the eastern boundary of said Gallatin National 
Forest in the townships above described. 
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Sec. 6, That the President of the United States is hereby 
authorized, in his discretion, to add by Executive proclamation to 
Yellowstone National Park any or all of the lands within a certain 
territory or tract in township 9 south, ranges 7 and 8 east, Montana 
principal meridian, to wit: Beginning at a point on the north line 
of said Yellowstone National Park where said line crosses the divide 
between Reese Creek and Mol Heron Creek, thence northeasterly along 
said divide to the junction of said divide with the branch divide 
north and west of Reese Creek; thence along said branch divide in a 
northeasterly and easterly direction around the drainage of Reese 
Creek, to the Yellowstone River; thence southerly and southeasterly 
along the west bank of the Yellowstone River to the line marking the 
western limits of the town of Gardiner, Montana; thence south on said 
town limits line to the northern boundary of Yellowstone National Park; 
thence west along the north boundary of Yellowstone National Park 
to the point of beginning, which are unappropriated lands of the United 
States or which may be acquired by the United States under the pro- 
visions of this Act, within the territory described in this section, 
subject, however, to all valid existing claims and to reservations 
such as are authorized by section 3 of this Act; but, with the exception 
of valid existing claims, no land so added to Yellowstone National Park 
shall be subject to entry under the mining laws of the United States: 
Provided, That the Secretary of the Interior for such lands as are 
added to Yellowstone National Park may provide by rules and regulations 
for the management and use of the added lands as may in his discretion 
be necessary to accomplish the purposes of this Act: And provided 
further, That the lands of the United States acquired by donation or pur- 
chase within the area described in section 1 of this Act shall not be 
subject to location and entry under the mining laws of the United States 
nor the Act of June 11, 1906, authorizing homestead entries in national 
forests. 


Approved, May 26, 1926. 


Act of June 15, 1926 (44 Stat, 746) 


CHAP, 590. - An Act To amend an Act approved June 20, 1910, 
entitled "An Act to enable the people of New Mexico 
to form a constitution and State government and be 
admitted into the Union on an equal footing with 
the original States; and to enable the people of 
Arizona to form a constitution and State government 


and be admitted into the Union on an equal footing 
with the original States." 
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Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That section 10 
of the Act entitled, "An Act to enable the people of New Mexico to 


form a constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to enable 

the people of Arizona to form a constitution and State government 

and be admitted into the Union on an equal footing with the original 
States," approved June 20, 1910, be, and the same is hereby amended, 
subject to the consent to the terms hereof by the State of New Mexico, 
by adding the following: Provided, That the Secretary of the Interior 
be, and he is hereby, authorized in his discretion to accept on behalf 
of the United States, title to any land within the exterior boundaries 
of the national forests in the State of New Mexico, title to which is 
in the State of New Mexico, which the said State of New Mexico is willing 
to convey to the United States, and which shall be so conveyed by deed 
duly recorded and executed by the governor of said State and the State 
land commissioner, with the approval of the State land board of said 
State, and as to land granted to the said State of New Mexico for the 
support of common schools with the approval of the State superin- 
tendent of public instruction of said State, as to institutional grant 
lands with the approval of the governing body of the institution for 
whose benefit the lands so reconveyed were granted to said State, if, 
in the opinion of the Secretary of Agriculture, public interests will 
be benefited thereby and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor, the Secretary of the Interior, 
in his discretion, may give not to exceed an equal value of unappro- 
priated, ungranted, national forest or other government land belonging 
to the United States within the said State of New Mexico, as may be 
determined by the Secretary of Agriculture and be acceptable to the 
State as a fair compensation, consideration being given to any reser- 
vation which either the State or the United States may make of timber, 
mineral, or easements, 


That authority is hereby vested in the President temporarily 
to withdraw from disposition under the Act of June 25, 1910 (Thirty- 
sixth Statutes at Large, page 847), as amended by the Act of August 24, 
1912 (Thirty-seventh Statutes at Large, page 497), lands proposed for 
selection by the State under the provisions of this Act. 


Sec. 2. Where sections 2, 16, 32, and 36, within national forests, 
legal title to which sections is retained in the United States under the 
provisions of section 6 of the said Act of June 20, 1910, and which sec- 
tions are administered as a part of the said national forests for the 
benefit of the said State of New Mexico, have not already been tendered 
as base for indemnity selection under sections 2275 and 2276, United 
States Revised Statutes, and where such sections of land, in the opinion 
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of the Secretary of Agriculture, are chiefly valuable for forest 
purposes, upon surrender by the State of New Mexico of the right to 
make lieu selections and of all claim, right, or interest in or to 
said sections upon and in the event of elimination from the national 
forests, the Secretary of the Interior, in consideration of such sur- 
render, may, in his discretion, give to the State of New Mexico not to 
exceed an equal value of unappropriated, ungranted, national forest 

or other government land belonging to the United States within the said 
State of New Mexico, as may be determined by the Secretary of Agricul- 
ture and be acceptable to the State as a fair compensation, considera- 
tion being given to any reservation which either the State or the 
United States may make of timber, mineral, or easements. 


That the Secretary of Agriculture may establish regulations 
and a procedure for appraising the vaiues og the lands owned by the 
United States and by the State and for carrying out the provisions of 
this Act. 


Sec. 3. That all lands acquired by the State of New Mexico under 
the provisions, and all the products and proceeds of said lands, shall 
be subject to all the conditions and trusts to which the lands con- 
veyed or surrendered in lieu thereof are now subject. All lands con- 
veyed to the United States under this Act shall, upon acceptance of 
title,become parts of the national forests within which they are 
situated. 


Sec. 4. That pursuant to section 10, Article XXI, constitution of 
the State of New Mexico, the consent of the United States is hereby 
granted for amendment of the constitution of the State of New Mexico 
in accordance with the provision of this Act. 


Approved, June 15, 1926. 
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(h) Act of December 7, 1942 (56 Stat. 1042) 


CHAP, 691 - To authorize the exchange of certain lands in 
Minnesota, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary of 


the Interior is authorized to accept, on behalf of the United States, 
title to any lams owned by the State of Minnesota which are contiguous 
to or situated within the exterior boundaries of any national park 

or other Federal reservation under his jurisdiction, in exchange for~ 

any lands of equal value owned by the United States in the State of 
Minnesota, under the jurisdiction of either the Secretary of the Interior 
or the Secretary of Agriculture, and which are desired by such State. 


SEC, 2. The Secretary of Agriculture is authorized to accept, 
on behalf of the United States, title to any lands owned by the State 
of Minnesota which are contiguous to or situated within the exterior 
boundaries of any national forest, land-use project under title III of 
the Bankhead-Jones Farm Tenant Act, or other Federal reservation 
under his jurisdiction, in exchange for any lands of equal value owned 
by the United States in the State of Minnesota which are under the 
jurisdiction of the Secretary of Agriculture and where authority to 
convey title to such lands on behalf of the United States otherwise is 
vested by statute in the said Secretary of Agriculture; and the Secre- 
tary of the Interior is authorized to accept, on behalf of the United 
States, title to any lands owned by the State of Minnesota which are 
contiguous to or situated within the exterior boundaries of any national 
forest, land-use project under title III of the Bankhead-Jones Farm 
Tenant Act, or other Federal reservation under the jurisdiction of the 
Secretary of Agriculture, in exchange for any surveyed public lands, 
unappropriated, and unreserved except for Executive Order Numbered 6964, 
dated February 5, 1935, or public domain in national forests, of equal 
value owned by the United States, where authority to convey title to 
such lands on behalf of the United States otherwise is vested by 
statute in the Secretary of the Interior; the lands within the national 
forests so accepted by said Secretary of the Interior thereafter to be 
subject to the provisions of the Act of February 1, 1905 (33 Stat. 628), 
in respect to the surveying, prospecting, locating, appropriating, 
entering, relinquishing, reconveying, certifying, or patenting of 
lands reserved from the public domain, 


SEC. 3. The Secretary of the Interior and the Secretary of 
Agriculture are authorized to make conveyances, on behalf of the United 
States, to the State of Minnesota of any lands under their respective 
jurisdictions to carry out the purposes of this Act: Provided, That all 
conveyances of public domain in national forests shall be made by the 
Secretary of the Interior as provided for by the Act of February 1, 1905 
(33 Stat. 626). 
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SEC. 4. The conveyance of any land by the State of Minnesota, 
under the provisions of this Act, may be made subject to such reserva- 
tions and conditions as such State shail prescribe, and the conveyance 
of any land by the United States, under the provisions of this Act, 
may be made subject to such reservations and conditions as the United 
States shall prescribe; but such reservations and ccenditions shail be 
duly considered in determining the value of the lands for the purposes 
of making any exchange of lands under this Act. Any exchange of lands 
under the provisions of this Act sha!) be made only after a determination 
that such exchange will be in the public interest. Such determination 
may be made by the Secretary of the Interivr if the lands to be 
conveyed by the United States are under his jurisdiction and the 
lands to be acquired by the United States are to be under his juris- 
diction after their acquisition. Such determination may be made by the 
Secretary of Agriculture if the iands to be conveyed by the United States 
are under his jurisdiction and are to be conveyed by him and the lands to 
be acquired by the United States are to be under his jurisdiction after 
their acquisition. In all other cases, such determination shal! be made 
by the Secretary of the Interior and the Secretary of Agriculture, 
jointly. 


SEC. 5. Lands acquired hy «he United States pursuant to any 
such exchange shall become a part of the national park, national forest, 
land utilization project, cr other Federal reservation to which they 
may be contiguous or within the exterior boundaries sf which they may 
be located and shall be subject to the ‘aws, rules, and regulations 
applicable thereto. 


Approved, December 7, 1942. 


a7. 


Act of April 28, 1930 (46 Stat. 257; 43 U.S.C. 872) 


CHAP, 219, - An Act Validating certain applications for and 
entries of public lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That the Secretary .... 


SEC. 6. That where a conveyance cf land has been made or may 
hereafter be made to the United States in connection with an application 
for amendment of a patented entry or entries, for an exchange of lands, 
or for any other purpose, and the application in connection with which 
the conveyance was made is thereafter withdrawn or rejected, the Com- 
missioner of the General Land Office is hereby authorized and directed, 
if the deed of conveyance has been recorded, to execute a quitclaim deed 
of the conveyed land to the party or parties entitled thereto. 
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(j) Joint Resolution of August 8, 1947 (61 Stat. 921) 


CHAP, 516 - To authorize the Secretary of Agriculture to sell 
timber within the Tongass National Forest. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That "possessory rights" as used 
in this resolution shall mean all rights, if any should exist, which are 
based upon aboriginal occupancy or title, or upon section 8 of the Act of 
May 17, 1884 (23 Stat. 24), section 14 of the Act of March 3, 1891 (26 
Stat. 1095), or section 27 of the Act of June 6, 1900 (31 Stat. 321), 
whether claimed by native tribes, native villages, native individuals, 
Or other persons, and which have not been confirmed by patent or court 
decision or included within any reservation, 


SEC. 2. (a) The Secretary of Agriculture, in contracts for 
the sale, or in the sale, of national forest timber under the provisions 
of the Act of June 4, 1897 (30 Stat. 11, 35), as amended, is authorized 
to include timber growing on any vacant, unappropriated, and unpatented 
lands within the exterior boundaries of the Tongass National Forest in 
Alaska, notwithstanding any claim of possessory rights. All such con- 
tracts and sales heretofore made are hereby validated, 
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(b) The Secretary of the Interior is authorized to appraise 
and sell such vacant, unappropriated, and unpatented lands, notwith- 
standing any claim of possessory rights, within the exterior boundaries 
of the Tongass National Forest as, in the opinion of the Secretary of 
the Interior and the Secretary of Agriculture, are reasonably necessary 
in connection with or for the processing of timber from lands within 
such national forest, and upon such terms and conditions as they may 
impose, 


(c) The purchaser shall have and exercise his rights under 
any patent issued or contract to sell or sale made under this section 
free and clear of all claims based upon possessory rights. 


SEC. 3. (a) All receipts from the sale of timber or from the 
sale of lands under section 2 of this resolution shall be maintained 
in a special account in the Treasury until the rights to the land and 
timber are finally determined. 


(b) Nothing in this resolution shall be construed as recognizing 
or denying the validity of any claims of possessory rights to lands 
or timber within the exterior boundaries of the Tongass National 
Forest. 


Approved August 8, 1947, 


Act of March 1, 1911 (36 Stat, 962; 16 U.S.C. 519) 


§ 519. Agricultural lands included in tracts acquired; 
sale for homesteads. 


Inasmuch as small areas of land chiefly valuable for 
agriculture may of necessity or by inadvertence be included in tracts 
acquired under this section and sections 513-518 of this title, the 
Secretary of Agriculture may, in his discretion, and he is authorized, 
upon application or otherwise, to examine and ascertain the location and 
extent of such areas as in his opinion may be occupied for agricultural 
purposes without injury to the forests or to stream flow and which are 
not needed for public purposes, and may list and describe the same by 
metes and bounds, or otherwise, and offer them for sale as homesteads 
at their true value, to be fixed by him, to actual settlers, in tracts 
not exceeding eighty acres, in area, under such joint rules and regula- 
tions as the Secretary of Agriculture and the Secretary of the Interior 
may prescribe; and in case of such sale the jurisdiction over the lands 
sold shall, ipso facto, revert to the State in which the lands sold lie. 
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And no right, title, interest, or claim in or to any lands acquired 
under said sections, or the waters thereon, or the products, resources, 
or use thereof after such lands shall have been so acquired, shall be 
initiated or perfected, except as in this section provided. 


Reorganization Plan No, 3 of 1946 (60 Stat. 1099) 


SEC. 402. Functions relating to mineral deposits in certain 
lands.--The functions of the Secretary of Agriculture and the Department 


of Agriculture with respect to the uses of mineral deposits in certain 
lands pursuant to the provisions of the Act of March 4, 1917 (39 Stat. 
1134, 1150, 16 U. S. C. 520), Title II of the National Industrial 
Recovery Act of June 16, 1933 (48 Stat. 195, 200, 202, 205, 40 U. S. C. 
401, 403 (a) and 408), the 1935 Emergency Relief Appropriation Act of 
April 8, 1935 (46 Stat. 115, 118), section 55 of Title I of the Act 

of August 24, 1935 (49 Stat. 750, 761), and the Act of July 22, 1937 
(50 Stat. 522, 525, 530), as amended July 28, 1942 (56 Stat. 725, 

7 U. S. C. 1011 (c) and 1018), are hereby transferred to the Secretary 
of the Interior and shall be performed by him or, subject to his direction 
and control, by such officers and agencies of the Department of the 
Interior as he may designate: Provided, That mineral development on 
such lands shall be authorized by the Secretary of the Interior only 
when he is advised by the Secretary of Agriculture that such develop- 
ment will not interfere with the primary purposes for which the land 
was acquired and only in accordance with such conditions as may be 
specified by the Secretary of Agriculture in order to protect such 
purposes. The provisions of law governing the crediting and distribu- 


tion of revenues derived from the said lands shall be applicable to 
revenues derived in connection with the functions transferred by this 
section. To the extent necessary in connection with the performance 
of the functions transferred by this section, the Secretary of the 
Interior and his representatives shall have access to the title 
records of the Department of Agriculture relating to the lands af- 
fected by this section, 
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Act of September 1, 1949 (63 Stat. 682; 30 U.S.C. 192c) 
AN ACT 


CHAP, 529. - To eliminate premium payments in the purchase of Govern- 
ment royalty oil under existing contracts entered into 
pursuant to the Act of July 13, 1946 (60 Stat. 533), 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That where, under any 
existing contract entered into pursuant to the first proviso in the 
second paragraph of section 36 of the Mineral Lands Leasing Act of 
February 25, 1920, as amended (30 U.S.C., sec. 192), any refinery 
is required to pay a premium price for the purchase of Government 
royalty oil, such refinery may, at its option by written notice to the 
Secretary of the Interior, elect either-- 


(1) to terminate such contract, the termination to take place 
at the end of the calendar month following the month in which 
such notice is given; or 

(2) to retain such contract with the modifications, that 
(a) the price, on and after March 1, 1949, shall be as defined 
in the contract, without premium payments, (b) any credit 
thereby resulting from past premium payments shall be added to the 
refinery's account, and (c) the Secretary may, at his option, 
elect to terminate the contract as so modified, such termination 
to take place at the end of the third calendar month following 
the month in which written notice thereof is given by the 
Secretary. 


SEC, 2. The provisions of this Act shall apply to all existing 
contracts for the purchase of Government royalty oil entered into after 
the approval of the Act of July 13, 1946 (60 Stat. 533), and prior 
to the approval of this Act, irrespective of whether a determination of 
preference status was made in connection with the award of such contracts, 
but shall not apply to any such contract which subsequent to its award 
has been transferred, through the acquisition of stock interests or other 
transactions, to the ownership or control of a refinery ineligible for 
a preference under said Act of July 13, 1946, and the regulations in 
force thereunder at the time of such transfer. 


SEC. 3. The Secretary of the Interior is hereby authorized 
under general rules and regulations to be prescribed by him to issue 
leases or permits for the exploration, development, and utilization 
of the mineral deposits, other than those subject to the provisions of 
the Act of August 7, 1947 (61 Stat. 913), in those lands added to the 
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Shasta National Forest by the Act of March 19, 1948 (Public Law 449, 
Eightieth Congress), which were acquired with funds of the United States 
or lands received in exchange therefor: Provided, That any permit 

or lease of such deposits in lands administered by the Secretary of 
Agriculture shall be issued only with his consent and subject to 

such conditions as he may prescribe to insure the adequate utilization 
of the lands for the purposes set forth in the Act of March 19, 1948: 
And provided further, That all receipts derived from leases or permits 
issued under the authority of this Act shall be paid into the same 

funds or accounts in the Treasury and shall be distributed in the same 
manner as prescribed for other receipts from the lands affected by 

the lease or permit, the intention of this provision being that this 

Act shall not affect the distribution of receipts pursuant to legislation 
applicable to such lands, 


Approved September 1, 1949, 


16 U.S.C. 508b) 


Act of June 30, 1950 (64 Stat. 311; 


§ 508b. National forests in Minnesota; authority to prospect, 
develop, mine, remove, and utilize mineral resources. 


Where, through withdrawal or reservation or by statutory 
limitation or otherwise, all or any part of the mineral resources in 
public-domain lands or lands received in exchange for public-domain 
lands or for timber on such lands situated within the exterior boundaries 
of the national forests in Minnesota, are not subject to development 
or utilization under the mining laws of the United States or the mineral 
leasing laws, and for the development and utilization of which no other 
statutory authority exists, the Secretary of the Interior is authorized, 
under general regulations to be prescribed by him and upon such terms 
and for specified periods or otherwise as he may deem to be for the 
best interests of the United States, to permit the prospecting for and 
the development and utilization of such mineral resources: Provided, 
That the development and utilization of such mineral deposits shall not 
be permitted by the Secretary of the Interior except with the consent 
of the Secretary of Agriculture. All receipts derived from permits or 
leases issued under the authority of this section for prospecting for 
and the development and utilization of such mineral resources shall 
be paid into the same funds or accounts in the Treasury and shall be 
distributed in the same manner as prescribed for national forest revenue 
by sections 499--501 of this title. 
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Act of June 28, 1952 (66 Stat. 284) 


CHAP. 482, - An Act To stabilize the economy of dependent residents 
of New Mexico using certain lands of the United States 
known as the North Lobato and El Pueblo tracts, 
originally purchased from relief program funds, and now 
administered under agreement by the Carson and Santa 
Fe National Forests, to effect permanent transfer 
of these lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That, notwithstanding 
the provisions of Public Law 499, Eighty-first Congress, approved 
May 3, 1950, the Secretary of Agriculture, with the consent of the 
New Mexico Rural Rehabilitation Corporation so to do, evidenced by an 
appropriate resolution of its board of directors, is hereby authorized 
and directed to convey, grant, transfer, and quitclaim, not later than 
May 3, 1953, to the United States for subsequent administration subject 
to the laws, rules, and regulations applicable to national forest lands 
acquired under the Act of March 1, 1911 (36 Stat. 961), as amended, 
all right, title, claim, interest, equity, and estate in and to the 
following-described lands administered by the Secretary as trustee, 
under an agreement of transfer dated May 16, 1937, as amended January 20, 
1939, with the New Mexico Rural Rehabilitation Corporation, and situated 
in the counties of Rio Arriba and San Miguel, respectively, State of 
New Mexico, together with the improvements thereon and the rights and 
the appurtenances thereto belonging or appertaining, to wit: 


That part of the Juan Jose Lobato Grant Numbered 164, as 
shown on plat approved by decree of court of October 13, 1895, and 
filed in volume 4, page 12, New Mexico Private Land Claims Records of 
the Bureau of Land Management, which lies northerly of the Chama River, 
as conveyed to the United States by William S. Jackson on the 30th 
day of December 1942, and as more specifically described in the 
deed of conveyance recorded in volume 25-A of deeds, at pages 463-472 of 
the records of Rio Arriba County, New Mexico. 


That part of the Anton Chica Grant Numbered 29, as described 
on plat of survey approved February 15, 1882, and filed in 
volume 1, page 18, of New Mexico Private Land Claims Records of the 
Bureau of Land Management, which has been acquired by the United States 
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as part of the El Pueblo project, from Gross, Kelly and Company, 

of Las Vegas, New Mexico, by deed dated October 23, 1939, and recorded 
in book 128 of deeds at pages 534-537, records of San Miguel County, 
New Mexico, on February 27, 1940, and north half section 3; lot 1, 
southeast quarter northeast quarter section 4, township 12 north, 

range 15 east; south half of fractional section 14; east half southeast 
quarter section 22; fra€tional section 23; fractional section 26; east 
half northeast quarter, northeast quarter southeast quarter, south half 
southeast quarter, southeast quarter southwest quarter, section 27; 
north half, east half west half southwest quarter, east half southwest 
quarter, southeast quarter section 34; section 35, township 13 north, 
range 15 east; south half southwest quarter section 17; lots 1, 2, 
northwest quarter northeast quarter section 20; southwest quarter 
section 26; lot 5, northeast quarter southeast quarter section 27; lots 
1, 2, of section 35, township 13 north, range 16 east, New Mexico 
principal meridian, containing twenty-six thousand four hundred 
sixty-four and forty-six one-hundredths acres, more or less. 


SEC. 2. The lands conveyed to the United States under 
this Act shall, subject to adequate protection and conservation of 
soil and vegetative resources and the forests therein, be administered 
with due regard to the purposes for which the lands were originally 
acquired by the United States in its program of rural rehabilitation, 


SEC. 3. That pending said transfer of the above land to the 
Forest Service and thereafter, mineral deposits within said tracts 
of land, whether acquired by purchase with said land or reserved 
to the Government in the original patent, shall be administered 
under the Mineral Leasing Act of August 7, 1947 (61 Stat. 913; 30 
U. S. C. 351), as to the minerals specified therein, and as to any 
other minerals in the manner prescribed by section 402 of the President's 
Reorganization Plan Numbered 3 of 1946 (60 Stat, 1099). Applications 
for mineral leases at any time heretofore or hereafter filed with 
respect to said mineral deposits shall be considered and acted 
upon in the manner prescribed, notwithstanding the provisions of 
Public Law 499 of the Eighty-first Congress, approved May 3, 1950. 


SEC. 4. The following. public domain lands are hereby 
xeserved for administration under the Act of June 4, 1897 (30 Stat. 35, 
16 U. S. C., 1946 edition, sec. 475), as amended or supplemented: 
Lot 1, section 25 and lots 1, 2, 3, and 4, section 36, all in township 
13 north, range 15 east, New Mexico principal meridian, containing 
one hundred sixteen and three one-hundredths acres, more or less. 


Approved June 28, 1952. 
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Act of July 31, 1947 (61 Stat. 681) 


CHAP. 406, AN ACT 


To provide for the disposal of materials on the public lands 
of the United States. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That the Secretary of the 
Interior, under such rules and regulations as he may prescribe, may 


dispose of materials including but not limited to sand, stone, gravel, 
yucca, manzanita, mesquite, cactus, common clay, and timber or other 
forest products, on public lands of the United States if the disposal 
of such materials (1) is not otherwise expressly authorized by law, in- 
cluding the United States mining laws, (2) is not expressly prohibited 
by laws of the United States, and (3) would not be detrimental to the 
public interest. Such materials may be disposed of only in accordance 
with the provisions of this Act and upon the payment of adequate compen- 
sation therefor, to be determined by the Secretary: Provided, however, 
That, to the extent not otherwise authorized by law, the Secretary is 
authorized in his discretion to permit any Federal, State, or Territorial 
agency, unit or subdivision, including municipalities, or any person, 
or any association or corporation not organized for profit, to take and 
remove, without charge, materials and resources subject to this Act, 
for use other than for commercial or industrial purposes or resale. 
Where the lands have been withdrawn in aid of a function of a Federal 
department or agency other than the Department of the Interior or of a 
State, Territory, county, municipality, water district, or other local 
governmental subdivision or agency, the Secretary of the Interior may 
make disposals under this Act only with the consent of such Federal 
department or agency or of such State, Territory, or local governmental 
unit. Nothing in this Act shall be construed to apply to lands in any 
national forest, national park, or national monument or to any Indian 
lands, or lands set aside or held for the use or benefit of Indians, 
including lands over which jurisdiction has been transferred to the 
Department of the Interior by Executive order for the use of Indians. 


Sec, 2. Where the appraised value of the material exceeds $1,000, 
it shall be disposed of by the Secretary to the highest responsible 
qualified bidder by competitive bidding and publication of notice of 
the proposed disposal once each week for a period of four consecutive 
weeks in a newspaper of general circulation in the county in which 
the material is located. Where the appraised value of the material 
is $1,000 or less, it may be disposed of by the Secretary upon such 
notice and in such manner as he may prescribe. 
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Sec. 3. All moneys received from the disposal of materials under 
this Act shall be disposed of in the same manner as moneys received 
from the sale of public lands. 


Approved July 31, 1947. 


Act of July 23, 1955 (69 Stat. 367); 30 U.S.C. 601 et seq. 


§ 601. Rules and regulations governing disposal of materials; 
payment; removal without charge; lands excluded. 


The Secretary, under such rules and regulations as he may 
prescribe, may dispose of mineral materials (including but not limited 
to common varieties of the following: sand, stone, gravel, pumice, 
pumicite, cinders, and clay) and vegetative materials (including but 
not limited to yucca, manzanita, mesquite, cactus, and timber or other 
forest products) on public lands of the United States, including, for 
the purposes of this subchapter, land described in sections 118la- 
1161j of Title 43, if the disposal of such mineral or vegetative mate- 
rials (1) is not otherwise expressly authorized by law, including, but 
not limited to, sections 315-315m, 315n, 3150-1, and 1171 of Title 43, 
and the United States mining laws, and (2) is not expressly prohibited 
by laws of the United States, and (3) would not be detrimental to the 
public interest. Such materials may be disposed of only in accordance 
with the provisions of this subchapter and upon the payment of adequate 
compensation therefor, to be determined by the Secretary: Provided, 
however, That, to the extent not otherwise authorized by law, the Secretary 
is authorized in his discretion to permit any Federal, State, or Territorial 
agency, unit or subdivision, including municipalities, or any association 
or corporation not organized for profit, to take and remove, without 
charge, materials and resources subject to this subchapter, for use 
other than for commercial or industrial purposes or resale. Where 
the lands have been withdrawn in aid of a function of a Federal depart- 
ment or agency other than the department headed by the Secretary or of 
a State, Territory, county, municipality, water district or other local 
governmental subdivision or agency, the Secretary may make disposals 
under this subchapter only with the consent of such other Federal de- 
partment or agency or of such State, Territory, or local governmental 
unit, Nothing in this subchapter shall be construed to apply to lands 
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in any national park, or national monument or to any Indian lands, 

or lands set aside or held for the use or benefit of Indians, in- 
cluding lands over which jurisdiction has been transferred to the 
Department of the Interior by Executive order for the use of Indians. 
As used in this subchapter, the word "Secretary" means the Secretary 
of the Interior except that it means the Secretary of Agriculture 
where the lands involved are administered by him for national forest 
purposes or for the purposes of sections 1010-1012 of Title 7 or 
where withdrawn for the purpose of any other function of the Depart- 
ment of Agriculture. 


§ 602. Competitive bidding; publication of notice of disposal; 
materials valued at $1,000 or less. 


Where the appraised value of the material exceeds $1,000, it 
shall be disposed of by the Secretary to the highest responsible qualified 
bidder by competitive bidding and publication of notice of the proposed 
disposal once each week for a period of four consecutive weeks in a 
newspaper of general circulation in the county in which the material 
is located. Where the appraised value of the material is $1,000 or 
less, it may be disposed of by the Secretary upon such notice and in 
such manner as he may prescribe. 


§ 603. Disposition of moneys from disposal of materials. 


All moneys received from the disposal of materials under this 
subchapter shall be disposed of in the same manner as moneys received 
from the sale of public lands, except that moneys received from the 
disposal of materials by the Secretary of Agriculture shall be disposed 
of in the same manner as other moneys received by the Department of Agri- 
culture from the administration of the lands from which the disposal of 
materials is made, and except that revenues from the lands described in 
sections 118la-118lj of Title 43, shall be disposed of in accordance 
with said sections and except that moneys received from the disposal 
of materials from school section lands in Alaska, reserved under sec- 
tion 353 of Title 48, shall be set apart as separate and permanent 
funds in the Territorial Treasury, as provided for income derived from 
said school section lands pursuant to sections 353 and 354 of Title 48. 


§ 604. Disposal of sand, peat moss, etc., in Alaska; contracts. 


Subject to the provisions of this subchapter, the Secretary 
may dispose of sand, stone, gravel, and vegetative materials located 
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below highwater mark of navigable waters of the Territory of Alaska. 
Any contract, unexecuted in whole or in part, for the disposal under 
this subchapter of materials from land, title to which is transferred 
to a future State upon its admission to the Union, and which is situ- 
ated within its boundaries, may be terminated or adopted by such State. 


REORGANIZATION PLAN NO. 2 OF 1953 
67 Stat. 633 
DEPARTMENT OF AGRICULTURE 


Section 4. Delegation of Functions” 


(a) The Secretary of Agriculture may from time to time make 
such provisions as he shall deem appropriate authorizing the performance 
by any other officer, or by any agency or employee, of the Department of 
Agriculture of any function of the Secretary, including any function 
transferred to the Secretary by the provisions of this reorganization 
plan. 


(vo) To the extent that the carrying out of subsection (a) of 
this section involves the assignment of major functions or major groups 
of functions to major constituent organizational units of the Department 
of Agriculture, now or hereafter existing, or to the heads or other 
officers thereof, and to the extent deemed practicable by the Secretary, 
he shall give appropriate advance public notice of delegations of functions 
proposed to be made by him and shall afford appropriate opportunity for 
interested persons and groups to place before the Department of Agriculture 
their views with respect to such proposed delegations. 


(c) In carrying out subsection (a) of this section the Secretary 
shall. seek to simplify and make efficient the operation of the Department 
of Agriculture, to place the administration of farm programs close to the 
State and local levels, and to adapt the administration of the programs 
of the Department to regional, State, and local conditions. 


* Reorganization Plan No. 1 of 1959 is made subject only to Section ka). 


Sections 4(b) and 4(c) are included for information purposes. 
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Exuisit F.—Statutres CITep In SEcTION 402 oF REORGANIZATION PLAN No. 3 
or 1946 


SUPPLEMENT, U.S. STATUTES REFERRED TO IN REORGANIZATION PLAN NO. 1 OF 1959 


Prepared by the Library of Congress, Legislative Reference Service, 
American Law Division, May 26, 1959 


STATUTES CITED IN SECTION 402, 60 STAT. 1099 


7U. S. C, 1010, 1011 


§ 1010. Retirement of submarginal lands. 


The Secretary is authorized and directed to develop a program 
of land conservation and land utilization, including the retirement of 
lands which are submarginal or not primarily suitable for cultivation, in 
order thereby to correct maladjustments in land use, and thus assist in 
controlling soil erosion, reforestation, preserving natural resources, 
mitigating floods, preventing impairment of dams and reservoirs, con- 
serving surface and subsurface moisture, protecting the watersheds of 
navigable streams, and protecting the public lands, health, safety, 
and welfare. 


§ 1011. Powers of Secretary of Agriculture. 


To effectuate . . . is authorized -- 


(c) To sell, exchange, lease, or otherwise dispose of, with 
or without a consideration, any property so acquired, under such terms 
and conditions as he deems will best accomplish the purposes of sections 
1010-1013 of this title, but any sale, exchange, or grant shall be made 
only to public authorities and agencies and only on condition that the 
property is used for public purposes: Provided, however, That an ex- 
change may be made with private owners and with subdivisions or agencies 
of State governments in any case where the Secretary of Agriculture finds 
that such exchange would not conflict with the purposes of sections 1001- 
1005d, 1007, and 1008-1029 of this title, and that the value of the property 
received in exchange is substantially equal to that of the property con- 
veyed, The Secretary may recommend to the President other Federal, State, 
or Territorial agencies to administer such property, together with the 
conditions of use and administration which will best serve the purposes 
of a land-conservation and land-utilization program, and the President is 
authorized to transfer such property to such agencies. 


40 U. S. C. 401, 403(a), 408 [1940 ed.] 


§ 401. Federal Emergency Administration of Public Works; creation; 
officers and employees; exemption from civil service laws 


and classification act; duration of law, 
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(a) To effectuate the purposes of sections 401-414 of this title, 
the President is hereby authorized to create a Federal Emergency Adminis- 
tration of Public Works, all the powers of which shall be exercised by a 
Federal Emergency Administrator of Public Works (hereafter referred to as 
the "Administrator"), and to establish such agencies, to accept and utilize 
such voluntary and uncompensated services, to appoint, without regard to 
the civil service laws, such officers and employees, and to utilize such 
Federal officers and employees, and, with the consent of the State, such 
State and local officers and employees as he may find necessary, to pre- 
scribe their authorities, duties, responsibilities, and tenure, and, ‘ 
without regard to sections 661-663, 664-673, and 674 of Title 5, to fix 
the compensation of any officers and employees so appointed. The Presi- 
dent may delegate any of his functions and powers under this chapter to 
such officers, agents, and employees as he may designate or appoint. 


(b) The Administrator may, without regard to the civil- 
service laws or sections 661-663, 664-673, and 674 of Title 5, appoint 
and fix the compensation of such experts and such other officers and 
employees as are necessary to carry out the provisions of this chapter; 
and may make such expenditures (including expenditures for personal 
services and rent at the seat of government and elsewhere, for law 
books and books of reference, and for paper, printing, and binding) as 
are necessary to carry out the provisions of said sections. 


(c) All such compensation, expenses, and allowances shall be 
paid out of funds made available by sections 401-414 of this title. 


(d) After the expiration of two years after June 16, 1933, or 
sooner if the President shall by proclamation or the Congress shall by 
joint resolution declare that the emergency recognized by section 701 
of Title 15 has ended, the President shall not make any further loans 
or grants or enter upon any new construction under this chapter, and 
any agencies established hereunder shall cease to exist and any of their 
remaining functions shall be transferred to such departments of the 
Government as the President shall designate: Provided, That he may 
issue funds to a borrower under this chapter prior to January 23, 

1939, under the terms of any agreement, or any commitment to bid upon 
or purchase bonds, entered into with such borrower prior to the date 

of termination, under this section, of the power of the President to 

make loans. 


§ 403. Financin ublic works--(a) Power of President to construct 
or finance public works; limitation on grants to States, 
municipalities, and public bodies; application of moneys 


received from sales, etc. 


With a view to increasing employment quickly (while reasonably 
securing any loans made by the United States) the President is authorized 
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and empowered, through the Administrator or through such other agencies 
as he may designate or create, (1) to construct, finance, or aid in the 
construction or financing of any public-works project included in the 
program prepared pursuant to section 402 of this title; (2) upon such 
terms as the President shall prescribe, to make grants to States, 
municipalities, or other public bodies for the construction, repair, 

or improvement of any such project, but no such grant shall be in 
excess of 30 per centum of the cost of the labor and materials em- 
ployed upon such project; (3) to acquire by purchase, or by exercise 

of the power of eminent domain, any real or personal property in 
connection with the construction of any such project, and to sell 

any security acquired or any property so constructed or acquired or 

to lease any such property with or without the privilege of purchase; 
Provided, That all moneys received from any such sale or lease or the 
repayment of any loan shall be used to retire obligations issued pur- 
suant to section 410, in addition to any other moneys required to be 
used for such purpose; (4) to aid in the financing of such railroad 
maintenance and equipment as may be approved by the Interstate Commerce 
Commission as desirable for the improvement of transportation facilities; 
and (5) to advance, upon request of the Commission having jurisdiction 
of the project, the unappropriated balance of the sum authorized for 
Carrying out the provisions of the Act entitled "An Act to provide for 
the construction and equipment of an annex to the Library of Congress", 
approved June 13, 1930 (46 Stat. 583); such advance to be expended under 
the direction of such Commission and in accordance with such Act; 
Provided, That in deciding to extend any aid or grant herefinder to 

any State, county, or municipality the President may consider whether 
action is in process or in good faith assured therein reasonably de- 
signed to bring the ordinary current expenditures thereof. The pro- 
visions of this section and section 402 of this title shall extend 

to public works in the several States, Hawaii, Alaska, the District of 
Columbia, Puerto Rico, the Canal Zone, and the Virgin Islands. 


§ 408. Subsistence homesteads; loans authorized. 


To provide for aiding the redistribution of the overbalance of 
population in industrial centers $25,000,000 is hereby made available to 
the President, to be used by him through such agencies as he may establish 
and under such regulations as he may make, for making loans for and other - 
wise aiding in the purchase of subsistence homesteads. The moneys col- 
lected as repayment of said loans shall constitute a revolving fund to 
be administered as directed by the President for the purposes of this 
section. 
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39 Stat. 1150 


The Secretary of Agriculture is authorized, under general 
regulations to be prescribed by him, to permit the prospecting, 
development, and utilization of the mineral resources of the lands 
acquired under the Act of March first, nineteen hundred and eleven 
(Thirty-sixth Statutes, page nine hundred and sixty-one), known as 
the Weeks law, upon such terms and for specified periods or otherwise, 
as he may deem to be for the best interests of the United States; and - 
all moneys received on account of charges, if any, made under this Act 
shall be disposed of as is provided by existing law for the disposition 
of receipts from national forests. 


49 Stat. 118 


Sec. 5. In carrying out the provisions of this joint resolu- 
tion the President is authorized (within the limits of the appropriation 
made in section 1) to acquire, by purchase or by the power of eminent 
domain, any real property or any interest therein, and improve, develop, 
grant, sell, lease (with or without the privilege of purchasing), or 
otherwise dispose of any such property or interest therein. 


49 Stat. 781 


Sec. 55. There is hereby made available, out of any money 
appropriated by the Emergency Relief Appropriation Act of 1935, such 
amount as the President may allot for the development of a national 
program of land conservation and land utilization, The sums so allotted 
may be used, in the discretion and under the direction of the President, 
for the acquisition of submarginal lands and their use for such public 
purposes as the President shall prescribe. 


In carrying out the provisions of this section, the President 
is authorized: 


(a) To make contracts and grants; and 
(b) To acquire, by purchase, any real property or any interest 


therein (with or without reservations) in accordance with the policy 
herein set forth. 
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Exuisit G—MeEssaGE FROM THE PRESIDENT OF THE UNITED 
States TRANSMITTING REORGANIZATION PLAN No. 1 oF 
1959, PREPARED 1N ACCORDANCE WITH THE REORGANIZA- 
TION Act oF 1949, as AMENDED, AND PROVIDING FOR 
TRANSFER OF CERTAIN FUNCTIONS FROM THE SECRETARY 
OF THE INTERIOR TO THE SECRETARY OF AGRICULTURE 


May 12, 1959.—Referred to the Committee on Government Operations 
and ordered to be printed 


To the Congress of the United States: 


I transmit herewith Reorganization Plan No. 1 of 1959, 
prepared in accordance with the Reorganization Act of 1949, 
as amended, and providing for transfer of certain functions 
from the Secretary of the Interior to the Secretary of 
Agriculture. 

Both the Department of Agriculture and the Department 
of the Interior now have responsibilities with respect to 
certain land or timber exchanges and land sales involving 
Federal lands. Also, the Department of the Interior is 
responsible for the use and disposal of mineral materials 
from acquired lands which are under the jurisdiction of the 
Secretary of Agriculture. By placing certain functions perti- 
nent to these matters in the Department which administers 
the lands, Reorganization Plan No. 1 of 1959 will bring about 
simplification of the work of the two Departments relating 
to such matters, more expeditious and economical perform- 
ance of such work, and clarification of responsibilities con- 
cerning the work. 

The Exchange Act of March 20, 1922 (42 Stat. 465), as 
amended, authorizes the exchange of national-forest land 
or timber for other lands within the boundaries of the national 
forests. The national forests are administered by the De- 
partment of Agriculture. Under this law and the seven 
other land-exchange statutes cited, the Secretary of the 
Interior must make determinations as to whether a trans- 
action is in the public interest, must review and accept 
titles, and adjudicate appeals. With exceptions indicated in 
the transmitted reorganization plan, including exceptions 
with respect to the issuance of patents to lands, the plan 
provides for the transfer of the functions of the Secretary of 
the Interior under these exchange statutes to the Secretary 
of Agriculture, who administers the national forests. The 
Secretary of the Interior also has the responsibility under 
the act of April 28, 1930 (46 Stat. 257) to reconvey lands 
under the jurisdiction of the Secretary of Agriculture not 
accepted in exchange transactions. These functions either 
are duplications of those performed by the Department of 
Aerioelvars or can be more easily performed by that De- 
partment as it administers the lands involved and has 
detailed information and records. 
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The Tongass Timber Act of August 8, 1947 (61 Stat. 920), 
authorizes the sale of tracts of national-forest land found 
reasonably necessary for the processing of timber from the 
Tongass National Forest. Under the act the Secretary of 
the Interior must appraise and sell such lands, with con- 
currence of the Secretary of Agriculture. The Department 
of Agriculture administers the land involved, has personnel 
on the ground, and can perform this function most’ ex- 
peditiously and economically. 

Section 10 of the Weeks law of March 1, 1911 (36 Stat. 
962), authorizes sale of small tracts of acquired national- 
forest land found chiefly valuable for agriculture. Under the 
act the Secretary of the Interior must join in the promul- 
gation of joint regulations. Such lands are administered by 
the Department of Agriculture and sale of them is not related 
to programs of the Department of the Interior. This func- 
tion can be most easily and cconomically performed by the 
Secretary of Agriculture. 

Under the act of July 31, 1947 (61 Stat. 681) as amended, 
the Secretary of Agriculture can dispose of common varieties 
of sand, gravel, stone, pumice, and other materials from 
lands reserved from the public domain which are under his 
jurisdiction. With respect to these materials in acquired 
ands under the jurisdiction of the Secretary of Agriculture 
such disposal must be by the Secretary of the Interior. The 
reorganization plan will place in the Secretary of Agriculture 
the same authority in regard to such materials in acquired 
lands under his jurisdiction as he now excercises for other 
lands. Such activity most efficiently and economically 
can be performed by the Secretary of Agriculture in conjunc- 
tion with other management activities on lands he ad- 
ministers. 

By providing sound organizational arrangements, the taking 
effect of the reorganizations included in the accompanying 
reorganization plan will make possible more economical and 
expeditious administration of the affected functions. It is, 
however, impracticable to itemize at this time the reductions 
of expenditures which it is probable will be brought about 
by such taking effect. 

After investigation, I have found and hereby declare that 
each reorganization included in the reorganization plan 
transmitted herewith is necessary to aang one or more 
of the purposes set forth in section 2(a) of the Reorganization 
Act of 1949, as amended. 

I recommend that the Congress allow the reorganization 
plan to become effective. 

Dwicut D. E1sENHOWER. 


Tue Wuite Houses, May 12, 1959. 
O 
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JuNE 26, 1959.—Ordered to be printed 


Mr. MI 1s, from the committee of conference, submitted the following 






CONFERENCE REPORT 








|To accompany H.R. 7523) 






The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 7523) to 
provide a 1-year extension of the existing corporate normal-tax rate 
and of certain excise-tax rates, having met, after full and free confer- 
ence, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, and 5. 










Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 4. REDUCTION OF TAX ON TRANSPORTATION OF PERSONS, 
EFFECTIVE JULY 1, 1960. 

Section 4261 of the Internal Revenue Code of 1954 (relating to tax on 
transportation of persons) is amended by striking out “‘to 10 percent of 
the amount so paid.” each place it appears therein and inserting in liew 
thereof the following: 


‘to— 













“(1) 10 percent of the amount so paid before July 1, 1960; or 
““(2) 5 percent of the amount so paid on or after July 1, 1960.” 
And the Senate agree to the same. 


Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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SEC. 5. TERMINATION OF TAX ON GENERAL TELEPHONE SERVICE, 
EFFECTIVE JULY 1, 1960. 
Section 4251 of the Internal Revenue Code of 1954 (relating to tax on 
communications) is amended— 
(1) by inserting (a) In Generat.—’’ at the beginning of the 
text of such section; and 
(2) by adding at the end thereof the following new subsection: 
“(b) TermMInaTION oF Tax ON GenerAL TELEPHONE SERVICE.— 
“(1) In generaL.—E fective as provided in paragraph (2), the 
tax imposed by this section on amounts paid for general telephone 
service shall cease to apply. 
“(2) EFFECTIVE DATE.— 

‘“‘(A) Subject to the provisions of subparagraph (B), para- 
graph (1) shall apply with respect to amounts paid on or after 
July 1, 1960, for services rendered on or after such date. 

“(B) Paragraph (1) shall not apply with respect to amounts 
paid pursuant to bills rendered before July 1, 1960. In the 
case of amounts paid pursuant to bills rendered on or after 
such date for services for which no previous bill was rendered, 
paragraph (1) shall apply except with respect to such services 
as were rendered more than 2 months before such date. Para- 
graph (1) shall not apply with respect to amounts paid for 
services rendered more than 2 months before such date.” 

And the Senate agree to the same. 


That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same. 
W. D. Mitts, 


Sect R. Kine, 
Ricuarp M. Simpson, 
N. M. Mason, 
Managers on the Part of the House. 
Harry F. Byrp, 
Rosert S. Kerr, 
J. ALLEN F rear, Jr., 
JouHNn J. WILLIAMS, 
Wa .uace F, BENNETT, 
JoHN BuTLeER, 
By J. J. W. 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF 
THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 7523) to provide a 1-year extension of the existing 
corporate normal-tax rate and of certain excise-tax rates, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference report: 

The bill, as passed the House, provides a 1-year extension of the 
existing corporate normal-tax rate and of certain excise-tax rates. 
Under the Senate amendments, the provisions of the House bill would 
be retained, but certain changes would be made in the Internal Rev- 
enue Code of 1954 and in the public assistance provisions of the Social 
Security Act. 

Amendment No. 1: This amendment would repeal the taxes on the 
transportation of persons imposed by section 4261 of the Internal 
Revenue Code of 1954. 

Section 4261(a) of such code imposes a tax on the amount paid 
within the United States for taxable transportation (as defined in 
sec. 4262 of such code) of any person by rail, motor vehicle, water, 
or air. The tax is equal to 10 percent of the amount so paid. 

Section 4261(b) of such code imposes a tax on amounts paid without 
the United States for taxable transportation (as defined in sec. 4262 
of such code) of any person by rail, motor vehicle, water, or air, but 
only if such transportation begins and ends in the United States. 
This tax is equal to 10 percent of the amount so paid. 

Section 4261(c) of such code imposes a tax on amounts paid for 
seating or sleeping accommodations in connection with transportation 
with respect to which a tax is imposed by subsection (a) or (b) of 
section 4261. This tax is equivalent to 10 percent of the amount so 
paid. 

Under Senate amendment No. 1, the repeal of these taxes would 
apply with respect to amounts paid, on or after the first day of the 
first month which begins more than 10 days after the date of the 
enactment of the bill, for transportation which begins on or after 
such first day. 

The House recedes with an amendment. Under the conference 
agreement the rate of tax under subsections (a), (b), and (c) of section 
4261 of the Internal Revenue Code of 1954 is reduced from 10 percent 
to 5 percent, effective with respect to amounts paid on or after July 1, 
1960. 

Amendment No. 2: This amendment would repeal the tax on 
amounts paid for enumerated communication services imposed by 
section 4251 of the Internal Revenue Code of 1954. The tax is equal 
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to the percent of the amount so paid, for the enumerated service, 
which is specified in the following table: 


Tazable service 
General telephone service 
Toll telephone service 
Telegraph service 
Teletypewriter exchange service 
Wire mileage service 
Wire and equipment service 

Under Senate amendment No. 2, the repeal of this tax would apply 
with respect to amounts paid on or after July 1, 1960, for communica- 
tion services rendered on or after such date. 

The House recedes with an amendment. Under the conference 
agreement, the tax on general telephone service is terminated, effec- 
tive, in general, with respect to bills rendered on or after July 1, 1960. 

Amendment No. 3: This amendment would repeal the credit 
against tax provided by section 34 of the Internal Revenue Code of 
1954 for dividends received by individuals. The amount of the 
credit is (subject to certain specified limitations) 4 percent of the 
dividends which are received by individuals from domestic corpo- 
rations and are included in gross income. Under the amendment, 
the repeal would be effective with respect to taxable years beginning 
after December 31, 1959. 

The Senate recedes. 

Amendment No. 4: This amendment added to the bill a new section 
7, increasing the maximum amount of State expenditures in which 
the Federal Government would share under the public assistance 
provisions of the Social Security Act (titles I, IV, X, and XIV, 
relating to old-age assistance, aid to dependent children, aid to the 
blind, and aid to the permanently and totally disabled, respectively). 
Under the new section 7, the maximum amount of State expenditures 
in which the Federal Government would share under the basic formula 
in titles I, X, and XIV (at the rate of four-fifths of the first $30 and 
the ‘“‘Federal percentage’ of the remainder) would be increased from 
$65 to $75 per recipient, with a corresponding increase in the formula 
for Puerto Rico, the Virgin Islands, and Guam (which is on a 50-50 
matching basis) from $35 to $38. The maximum amount of State 
expenditures in which the Federal Government would share under 
the basic formula in title IV (which is presently at the rate of 
fourteen-seventeenths of the first $17 and the ‘Federal percentage” 
of the remainder) would be increased from $30 to $33 per recipient 
(and the rate of Federal participation increased to five-sixths of the 
first $18 and the ‘Federal percentage” of the remainder), with a 
corresponding increase in the formula for Puerto Rico, the Virgin 
Islands, and Guam (which is on a 50-50 matching basis) from $18 to 
$20 per recipient. In addition, the ceiling on the “Federal percentage” 
(applicable to States other than Hawaii) would be increased from 65 to 
70 percent. The amendments made by the new section 7 would 
generally become effective October 1, 1959. 

The Senate recedes. 

Amendment No. 5: This amendment added to the bill a new sec- 
tion 8, increasing the rate of Federal participation in the expenditures 
made by certain States under titles I, X, and XIV of the Social 
Security Act (relating to old-age assistance, aid to the blind, and aid 
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to the permanently and totally disabled, respectively). Under the 
new section 8, this rate would be increased from four-fifths of the 
first $30 per recipient (and the ‘“‘Federal percentage’’ of the remainder) 
to five-sixths of the first $36 per recipient (and the ‘‘Federal percent- 
age’”’ of the remainder) in any State where the per capita income is 
less than 60 percent of the average per capita income of the United 
States. The amendments made by the new section 8 would become 
effective with the quarter commencing October 1, 1959. 
The Senate recedes. 
W. D. Mitts, 


Crecit R. Kina, 
Ricuarp M. Simpson, 
N. M. Mason, 
Managers on the Part of the House. 


O 





